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Context
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TV formats account for 45% of entire UK’s
TV export business (DCMS, ‘05)!

IPRs protect creators & owners of creative 
output from copying – not so easy for TV formats!

Global format business are in excess of € 2.4 bn 
(FRAPA, ‘04) – expected to be € 3.5 bn now!

Unique ProblemUnique Problem

• A TV format is an idea of a TV show sold from one 
territory to another where it is remade as per local 
preferences.

• The ‘actual’ programme is not sold but the idea is!

• IPRs [copyright, trademark, design rights] & other 
legal remedies [passing off] - prove ineffective in 
protecting ideas, leading to format copycatting!
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Research Design & MethodologyResearch Design & Methodology

• Pragmatic / integrative mixed methods research.

• Content analysis of 59 format rights disputes (instances & cases collected through 

legal databases, trade press and the internet).

• Literature based theory generation of marketing strategies as a protection 

mechanism.

• In-depth qualitative interviews with format sellers & buyers to corroborate theory.

• Case study [Who wants to be a Millionaire?] How did this successful format thrive?

Fundamental Research QuestionFundamental Research Question

With no certain specific legal framework for protection of 

TV format from copycats,

� What contributes to the increasing global trade of TV 

formats despite the legal uncertainty?

� How are formats developed, bought and sold?

� How is regulation responding?
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Glimpse of Empirical Data
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Broadcast
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Other sources
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Observations
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Sr. 

No.

Broad-

cast

Out 

of

Other 

Sources

Out 

of

Sub 

Total

Total %

A B C D E=A+C F=B+D G=E/F

1 Copyright primary focus of 34 41 13 18 47 59 80%

2 Breach of Confidence primary focus of 3 41 2 18 5 59 8%

3 Contract Tort was the primary focus of 2 41 1 18 3 59 5%

4 Passing Off was the primary focus of 0 41 1 18 1 59 2%

5 Other factors contributed 5%

6 3 41 4 18 7 59 12%

7 1 41 1 18 2 59 3%

8 1 41 1 18 2 59 3%

9 23 41 15 18 38 59 64%

10 10 41 12 18 22 59 37%

11 10 23 13 15 23 38 61%

12 3 10 8 12 11 22 50%

13 7 10 4 12 11 22 50%

14 3 41 4 18 7 59 12%

15 3 10 4 13 7 23 30%

Quantitative Observations from Format Rights Disputes Database 1987-2007

Trademark - secondary focus of 

No. of court filings (disputes became cases)

Type of Observation

Breach of confidence - secondary focus of

Passing Off - secondary focus of

No. of copyright infringements held (overall)

No. of copyright infringements held (in rulings)

No. of disputes ruled (overall)

No. of disputes ruled (to court cases)

Court rulings favouring claimants

Court rulings favouring defendants
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Format Disputes per year
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Types of Format Disputes (i.e. Nature of Claim)

Copyright, 80%

Contract Tort, 5%

Other, 5%

Passing Off, 2%

Breach of 

Confidence, 8%
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Percent of Court Rulings Favouring Claimants or Defendants

50%50%
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Theory Generation
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Strategy 

• Attend international television trade-shows to showcase your format 
to the industry.

• Creates pecking order & ground rules for business relationships.

• Legitimises creator as originator and dissuades copycats.

Literature

• Trade fairs establish identities of participants, instruct them in the 
business culture, & foster common-sense assumptions about how 
the industry functions (Penaloza 2001)

• Trade fairs differentiate similar products and provide a terrain for 
producer’s corporate brand identity (Havens 2003)

• Buyers at trade fairs act as cultural gatekeepers actually responsible 
for appraising and acquiring programming (Harrington & Bielby 2005)

Marketing Strategies for TV Formats ProtectionMarketing Strategies for TV Formats Protection
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Strategy

• Develop good visual brand identity to create lasting impression.

• Create fit with the carrier i.e. broadcaster’s brand to reduce 
audience dissonance.

Literature

• Viewer dissonance for the channel brand can affect the reception of 
the programme and vice versa (Singh 2004, Drinkwater 2007)

Marketing Strategies for TV Formats ProtectionMarketing Strategies for TV Formats Protection
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Strategy

• Create brand extensions into spin-off programming.

• Merchandising of the format into related products.

Literature

• Relationship of consumer and brand strengthens as it moves 
through generic, expected, augmented and potential levels (De 
Chernatony & Macdonald, 2003)

• Consumers visualize brand image as consisting of a hierarchy of 
attributes, benefits and values (Davis, S. in Kotler, 2003)

Marketing Strategies for TV Formats ProtectionMarketing Strategies for TV Formats Protection
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Strategy

• Create B2B merchandising / incentives to convert format buyers.

• Use B2B print promotions where necessary (e.g. Endemol print ads 
in Broadcast against Granada copying their format.)

Literature

• Advertisements, trade-press reviews, in-person sales calls to buyers, 
and B2B programme merchandising gains visibility in a 
broadcaster’s premises and the minds of the programme buyers 
(Havens, 2003).

• These strategies help distributors to inform buyers about 
forthcoming shows, provide information on shows already achieving 
high ratings for other broadcasters or territories & reinforce the 
decisions of existing buyers (Eastman, et al., 2002).

Marketing Strategies for TV Formats ProtectionMarketing Strategies for TV Formats Protection
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Strategy

• Create a strong company / producer’s corporate brand identity to 
influence format buyers.

Literature

• Corporate branding helps to maintain credibility of product 
differentiation in the face of imitation and homogenization of 
products and services (Hatch and Schultz, 2003).

Marketing Strategies for TV Formats ProtectionMarketing Strategies for TV Formats Protection
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Strategy

• Be in sync with producing nation’s established programme brand 
values.

Literature

• Clear image or reputation of the producing nation can also play an 
important role in its reception from programming buyers (O’
Shaughnessy and O’ Shaughnessy, 2000 cited in Havens, 2003).

• Over the years, Latin America has acquired a reputation for 
telenovelas, Britain for its game shows, Japan for its animated 
programming and The Netherlands for its reality TV shows (e.g. 
Big Brother and I’am a Celebrity).

Marketing Strategies for TV Formats ProtectionMarketing Strategies for TV Formats Protection
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Strategy

• Move cautiously into diverse format types (such as moving from 
reality to telenovelas) as one-off formats may be copied easily.

Literature

• The reputation of the production company (as well as that of the
director or writer) can make or break a deal with programme buyers 
though these generally fail to travel through to the actual intended 
viewership (Harrington & Bielby, 2005) 

• Companies such as Celador are known for glitzy, heavy prize 
money game-shows or RDF Media (UK) has a reputation for the 
Swap format (e.g. Wife Swap, Boss Swap etc.)

Marketing Strategies for TV Formats ProtectionMarketing Strategies for TV Formats Protection
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Strategy

• Keep innovating, particularly locally, if your format has been a hit 
once (E.g. Who wants to be a millionaire?).

Literature

• Branding creates consumer inertia – barrier to change consuming 
habits (Reizbos, 2003)

• Brand innovator gives copycats a moving target and remains ahead
of the competition (Kapferer 1998)

• International coalitions increased the marketability of a programme 
internationally as the foreign partner understands the programme’s 
attributes desired by its own domestic audience (Hoskins & 
McFadyen 1990)

Marketing Strategies for TV Formats ProtectionMarketing Strategies for TV Formats Protection
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Strategy

• Create viral marketing by nurturing fan communities.

• Fan communicates can create negative feedback about imitating 
formats.

Literature

• In marketing popular culture, an emergent strategy needs to be used 
as the product is not entirely under the control of the producer; 
rather it is the audience which makes it popular (Bjorkegren, 1996)

• The Blair Witch Project – entralled users and simultaneously 
spurred curiosity (Klien and Masiclat, 2002) 

Marketing Strategies for TV Formats ProtectionMarketing Strategies for TV Formats Protection
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…Questions/ Suggestions for improvement

Thank you for attending…


