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Abstracts

PART I - STATE-BUILDING AND THE CHALLENGES TO REFORM

Hybrid Institutions? International Templates and Political Patronage in the Recruitment
of Civil Servants in Kosovo (Katarina Tadi¢)

Post-war Kosovo became subject of one of the most ambitious institution-building efforts by
the international community. And yet, this massive form for institution-building has rarely de-
livered in terms of building sustainable or functioning institutions. The jury is still out on why
this massive injection of external institution builders endowed with extensive competences
and propelled by massive funding has resulted in merely feeble and often politically captured
institutions. Public administration is a case in point to the extent it has been an area of mas-
sive international involvement and yet more often than not functions as a tool of patronage
system and political control over state spoils. This paper analyses the evolution of public ad-
ministration reform by tracing the role of international and local actors with different visions
and stakes in the institution-building process. We focus on rules of recruitment as the locus of
public administration reform and a crucial element of broader state-building processes. Spe-
cifically, we question how do rules of recruitment reflect the original templates of the interna-
tional state-builders? What explains the prevailing patronage system we note after two decades
of internationally-driven state-building process? Empirically, we focus on two crucial stages
of state-building which feature different forms and degrees of international and local involve-
ment in the process - the period when Kosovo was under UNMIK administration, 2000-2007;
and the period after Kosovo declaration of independence when local actors gained the upper
hand in process of state-building. The analysis provides evidence about the lack of coordination
among international actors and local party patronage networks as the causes of politicization
and ultimately political control we note throughout the process of reforming the civil service
system. Finally, the result was hybrid institutions, formally shaped by international initiatives
and informally determined by local parties’ interest in controlling the spoils of the state.

Privatization or Patronage: Assessment of Difficulties in Kosovo’s Privatization Process
(Dita Dobranja)

The question of whether privatization in Kosovo has been successful will be tested through the
following hypothesis: the privatization process in Kosovo can be considered successful if it fulfills
both benchmark criteria that developed and used in this paper. The criteria used to evaluate the
process in Kosovo, are the following: (1) correct valuation of the enterprises that are privatized
and (2) whether the enterprises reached their potential after privatization, rather than being
re-destined or re-purposed. A successful privatization, thus, will be one that shows that the en-
terprise was correctly valuated and privatized at its rightful value, and has not been re-purposed,
but rather has reached its productivity potential after being privatized
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Overall, the privatization process in Kosovo, cannot be considered successful, even when we
consider the context and circumstances. Reasons ranging from the improper design of the pri-
vatization regulation, to political and institutional uncertainty, to the short period of time under
which the privatization process was started, remain large determinants of the whole process.
Evaluation of the privatization cases by criteria that are specific to the Kosovo process, while
helpful, is difficult to be done in isolation from the underpinnings of the existing circumstances.

Crafting Exclusive Nations? The Role of Education in Post-war Kosovo (Ervjola Selenica)

This paper traces the changing relationship between state and education at the intersection
of diverging visions and agendas by local and international actors in post-war Kosovo. Specif-
ically, we explore why and how externally-driven reforms that carry the ideals of an inclusive
multi-ethnic polity clash with domestic actors’ vision of education as a locus of national resis-
tance and independent statehood. The empirical analysis identifies critical historical junctures
when these competing ideals and relevant actors changed and/or gained importance to explain
the direction of education reforms. The empirical analysis focuses on the post-war period, but
we also consider the pre-war phases in order to highlight the predominant vision on the roles
of education, its intertwinement with unfolding conflicts, and its centrality to processes of state
formation and nation-building along an historical perspective.

The argument proceeds in six sections. Section one reviews the literature on the role of ed-
ucation in post war settings; section two identifies key junctures of state-building in Kosovo;
section three evaluates the ideals of education during the pre-war; and sections four, five and
six explores how these ideals were revised under the substantial role of international actors
and were implemented by key domestic actors, thus giving place to a hybrid form of institution
building. The analysis is based on genealogical historical narrative, textual analysis of key of-
ficial documents and 10 semi-structured interviews conducted in Prishtina, in October 2016.
The empirical analysis suggests that the role of education in post-war Kosovo reflects tensions
between the multicultural ideals carried on by international actors and nationalist, often exclu-
sive, concerns of local actors embedded in an unfinished and competing process of state- and
nationbuilding.
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PART II - DEMOCRACY, CONTENTION, AND PARTY POLITICS

Exploring Citizens’ Dissatisfaction with Democracy: Trends and Factors in Kosovo
(Pranvera Tika)

What are the perceptions of the public on the way democracy works in post-independence pe-
riod of Kosovo? Does the public view a difference between the formal and the substantial de-
mocracy? Which is the vision of democracy being projected through the views and perceptions
of the citizens? This article aims to understand the growing dissatisfaction levels regarding the
way democracy works in Kosovo by focusing on factors related to the input and output side of
the democratic system. The input part of the democratic system refers to the questions, issues
and participation of the society in the democratic processes. The output side of the system
refers to the quality of the government, parliament and the quality of the result of the politi-
cal decisions in accordance with normative values or individual preferences and interests. The
paper’s thesis is that the more the political authorities are responsive and accountable to the
needs of the citizens, the more positively the citizens are likely to assess the whole political re-
gime and consequently the level of democracy.

The analysis on the state of democracy’s conditions of Kosovo is based on a dataset of eight
semi-structured interviews with representatives of the civil society. The analysis will be com-
bined with survey data of UNDP with the aim to present a coherent picture of the problematic.
The findings suggest that the dissatisfaction towards democracy does not imply a rejection to
the democratic form per se, but it is rather a reflection of disillusionment with the performance
of institutions as well as the unethical behavior of political actors. Accordingly, the initial sup-
port on the procedural form of democracy as a type of government is accompanied by the de-
mand for a responsive and substantial form of democracy.

People’s Power Hits Glass Ceiling? State-building and Contention in Contemporary Koso-
vo (Alma Vardari)

This study seeks to examine how the EU agencies explain and interpret the protest events oc-
curring in Kosovo. To this end, discourse analysis provides a suitable research method because
it looks at the processes involved in the reproduction, transformation and constitution of social
identities, social relations and systems of knowledge and beliefs. The data gathered and ex-
amined in this research includes EU announcements, communications, EU-Kosovo partnership
documents, Quint’s statements in the local media, in-depth interviews with senior EU officials
currently residing in Prishtina, and several informal talks with key local actors.

Based on my analysis, my paper shows that despite the EU being a liberal actor, aiming to ad-
vance peace and democracy in Kosovo, on the ground its statebuilding discourse tends to 1)
silence and marginalize critical local voices and challenging actions and 2) delegitimize and
discourage political participation that challenges the current national and foreign power or-
ders. My argument seeks to present the complexity of the EU discourse, on one hand advocating
democratic statebuilding, while on the other, preempting local struggles, and undermining thus
the power of the people in contemporary Kosovo.
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The Impact of Personalization of the Electoral System on Intra-party Democracy: The
Evidence from Kosovo (Zlatko Vujovi¢)

Most Balkan’s countries are still into process of democratic transition and consolidation. This
process has been upgraded by process of Europeanization. Kosovo represents smallest and
newest independent state in Balkans. International actors are still playing crucial role in deci-
sion making process in Kosovo. One of neglected areas of research in this country is intra-party
democracy. Does the personalization of an electoral system in Kosovo empower the process
of democratization or preferential voting, specifically in the local context damage the process
of building institutions in newly established democracy? Giving voters the power to influence
the process of electing their representatives from candidate lists is definitely something that
democracies should strive for. On the other hand, in societies where capacities of democratic
institutions have not been developed enough, preferential voting can produce serious negative
effects that can damage the work of state institutions. With five preferential votes, Kosovo be-
comes a “battlefield” during elections, not only between parties, but also very often within the
parties themselves, perhaps even stronger.

In Kosovo case preferential voting represents strong institutional incentive for intra party de-
mocracy. But further democratization of political parties is limited by: (1) poor procedures of
candidate selection for MP function (2) polarized party system and (3) weak law enforcement.
These conditions are founding non-competitive surrounding for activities of candidates and
party members limiting perspective of intra party democracy. Thanks to the CCS (comparative
candidate survey) research we can have insight analyzing experience and attitudes of candi-
dates for MP positions in Kosovo.

Further development of intra - party democracy is depending from institutional incentives (le-
gal changes) as well as those coming from international associations to which national parties
belong. Key institutional incentives should be adoption of the Law on political parties which
should force political parties to determine the bases of democratic procedures, regarding the
selection of MP candidates, the democratic selection of party leadership, and the party deci-
sion-making procedures. These solutions need to be followed by regulating the obligations of
parties to keep accurate records of their membership in order to make sure of who is included
in the electorate when it comes to intra-party decision-making. Adoption of Law on political
parties should be accompanied by amending the legal provisions on financing of political par-
ties, candidates and their campaigns, especially when it comes to effective control by indepen-
dent depoliticized institution.
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PART III - THE BRUSSELS DIALOGUE BETWEEN KOSOVO AND SERBIA:
PROCESS AND IMPLICATIONS

The European Union and Peace Implementation: The case of Brussels Dialogue between
Kosovo and Serbia (Cemaliye Beysoylu)

This paper examines the conditions that influence the implementation process of the Brussels
Agreements and demonstrates how the issues that stall the implementation are inherent part
of the dialogue. Peace implementation focuses on the period parties turn the provisions of the
signed accord into action. The implementation process is analysed along three dimensions; the
role of the continuing international involvement, sincerity and capacity of the domestic actors
to fulfil their commitments and the content and clarity and capacity of the agreed provisions to
guide the implementation process. The paper proposes two intertwined factors that stall im-
plementation of Brussels Agreements. Firstly, the stalled implementation process is an inherent
part of the EU’s hybrid facilitation strategy that combines neo functionalism and constructive
ambiguity. Accordingly, the process progresses in cycles and nearly all issues are back and forth
on the negotiation table for some time until all the ambiguous aspects are clarified and imple-
mented. Secondly there is a dissonance between the neo functional logic of the EU and the way
adversaries still perceive the conflict as an issue related to territory and sovereignty.

Four Years of EU Mediation Efforts in the ‘Brussels Dialogue of the Deaf’: Analysing the
Negotiations for the Association/Community of Serb Municipalities in Kosovo
(Miruna Troncota)

Short after it was signed back in April 2013, the Brussels Agreement was praised by many an-
alysts as the biggest success of the newly established European External Action Service (EEAS)
and in more over-enthusiastic views even as ‘the peak of EU’s policy in the Western Balkans'.
Three years after, these remarks look rather over-stretched. But as all sides admit, the most sen-
sitive topic on the negotiator’s agenda was the problem of Kosovo Serbs living in the four north-
ern municipalities of Kosovo, which do not recognize the authority of Prishtina and function
with parallel institutions backed by Serbia. Since 2013 their situation remained unclear, as the
negotiating sides could not reach an agreement for establishing the Association/Community of
Serbian Municipalities (ACSM hereafter) that would function under the authority of Prishtina.
There is the dominating perception that the Brussels Agreement has not answered many cru-
cial aspects regarding the issue of sovereignty, citizenship, and most importantly, the integra-
tion of local Serbs into the Kosovar society and polity. This concern is illustrated by the failure
in reaching consensus on the ACSM. In this context, the study aims to understand the needs of
all the main stakeholders in the Kosovo-Serbia Dialogue and to unpack the politics behind the
legal ambiguities of the ACSM. Looking at how various actors from all three sides define the
‘failure’ of those negotiations becomes a task of utmost importance for both scholars and policy
makers. The paper offers an overview of the main perceived obstacles for the implementation
of the ACSM Agreement signed on the 25th of August 2015 and the political events that fol-
lowed. The main hypothesis to be tested is that the lack of a mutual understanding of positions
has directly affected the proper implementation of the ACSM, perpetuating a ‘dialogue of the
deaf’. The theoretical section explores the concept of mediation and EU’s record in this field in
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the Western Balkans. The empirical analysis uses interpretative policy narrative analysis meth-
odology, with data gathered through semi-structured interviews with national representatives,
EU officials and civil society experts, as well as on the examination of EU documents, newspaper
articles and secondary literature. The conclusions show that the ACSM has multiple sources of
ambiguity, thus leaving space for different interpretations and politicization which involves all
the parties in the negotiations. This raises further questions on EU’s strategy of post-conflict
mediation in the Kosovo-Serbia Dialogue and beyond.

The Media Coverage of the Brussels Dialogue and Reconciliation Prospects in Kosovo
(Andrea Garaiova)

Just few months following its widely cheered launch in the autumn of 2012, the prospects of
the Brussels Dialogue delivering fundamentally positive results in the relations of Kosovo and
Serbia, and Serbs and Albanians, came under doubt. Commentators and analysts hung question
marks over the direction, objectives, length, contents, accountability and transparency of the
Dialogue. The media are confronted with particular difficulties when trying to keep their au-
diences in the loop of what is happening within the process and what are the implications for
their everyday lives. But they do not remain idle. Instead, they face the adversity and publish the
little information they are able to gather for it to appear in the public arena. This raises a num-
ber of questions. In the absence of complete, detailed, accurate information, what are the issues
they focus on? How are the topics related to the Brussels Dialogue framed by media in Kosovo?
How do the frames vary between Albanian and Serbian media, and different time periods? Do
the perceptions of civil society members and experts that Kosovo and Serbia representatives
and media outlets use a predominantly victory-defeat vocabulary hold against a systematic ex-
amination of the media content? Via a media content analysis and expert interviews, the paper
examines the framing of the Brussels Dialogue related media coverage by Albanian and Serbian
newspapers in Kosovo. The study seeks to uncover and analyse dominant frames in the news
reporting on the Dialogue and relate the findings to the communications and conflict research,
thus sketching the potential impact of the reporting on inter-community relations and pros-
pects for reconciliation in Kosovo.
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PART IV - SOCIAL RELATIONS AND THE CHALLENGE OF RECONCILIATION
Dealing with the Past and the Process of Reconciliation in Kosovo (Atdhe Hetemi)

Independent Kosovo faces uneasy task of dealing with its recent violent past, which is frequent-
ly interpreted as either traumatic and/or heroic. The latest war in Kosovo (1999) resulted in
numerous victims and displaced population. These previous severities, even nowadays are
causing ongoing hostility of mutual oppression and disrespect among communities living in
Kosovo. In addition to healing the traumas of the recent war, Kosovo also struggles with an
absence of an effective institutional attempt for implementing a comprehensive dealing with
the past process in Kosovo. The article shows that consequences of how the past is embraced,
adjusted, or silenced, affects - even determines - the inter-ethnic relations and social acceptance
trends among communities living in Kosovo. This study employs qualitative and quantitative
research methodologies, which consist of a combination of different sources on this topic, as
well as expert interviews conducted with activists working in the field.

Cultural Heritage: Contested Perspectives and Strategies in Kosovo (Nikolaos Pasamitros)

Cultural heritage - whether understood as a normative policy concept or a practice - is fraud
by an inherent contradiction: it can foster both conflict and reconciliation. Universalist applica-
tions tend to stress the concept’s role as a potential vehicle for rapprochement, whereas, from
an ethnocentric perspective, it can serve as a tool for strengthening in-group identity. Contem-
porary Kosovo and its political reality of a frozen conflict, offers a paradigmatic case study for
this contradiction. This paper identifies the contested perspectives and strategies of selected
stakeholders in Kosovo’s cultural heritage, reflecting a discrepancy between local, ethno-na-
tionalist and international, universalist-reconciliatory aims. It explores both the impact and
effect of these struggles over cultural heritage on Kosovo’s current political reality. Following
a general exploration of the historical and theoretical foundations underpinning the relevant
contradiction and its impact on identity formation, this study then applies theory to practice on
the basis of field interviews conducted with cultural heritage stakeholders in Kosovo in 23-29
October 2016. It concludes that, in Kosovo, universalist, reconciliatory approaches are currently
not effective, while the ideological uses of heritage for ethnocentric aims is a common practice.
However, the paper also highlights the potential of Kosovo’s underexplored and currently ne-
glected spiritual heritage, specifically interreligious pilgrimage and joint veneration of shrines,
as a potential vantage point for conflict transformation with an inherently universalist message
transcending any ethnic division.

Contested Territory - History Textbooks and the Domestic Politics of Education in Kosovo
(Narcisa Semic)

This study aims to analyse Serb and Albanian history textbooks currently in use in Kosovo’s
school system. It traces the inherently contradictive claims of Serb and Albanian national his-
torical narratives through focusing on representations of a selected time period, the period
of ancient and medieval history. It asks how these representations rely on similar or different

17




types of national myths in constructing the respective ethno-national identities through explor-
ing the ‘antiquitas myth’ and its specific expressions and functions, respectively. It finds that,
in both cases, such type of myth serves to underpin claims to territory and historic space. The
study further confirms that the textbooks are derivates of the two parallel educational systems
that still exist in Kosovo today as a legacy of the turbulent 1990ties when ex-Yugoslavia disinte-
grated. Since then, education has been the focal site of divergent identity constructions. Lastly,
the study relates the ideological content of the textbooks to the question of their distribution
and usage and the ways in which this reflects the complex and problematic, contemporary rela-
tions between the Republic of Serbia and the Republic of Kosovo.

Traditional Mediation Practices at a Decentralized Level: A Resource for or an Obstacle
to Kosovo'’s State-building Process? (Mirjona Sadiku)

This paper analyses the application of traditional mechanisms of conflict resolution in rural
Kosovo in the context of decentralisation. It asks whether these cultural specificities provide a
resource for, or form an obstacle to, enhancing interethnic relations in contemporary state-build-
ing in Kosovo. The study is organised in three main parts: (1) The influence of local traditions
of mediation and reconciliation within the process of power devolution to local institutions;
(2) theoretical considerations regarding universal prerequisites of reconciliation and their cor-
relation with the parameters of traditional mediation and reconciliation in Kosovo (this part
also introduces a historical overview over questions of local autonomy during Yugoslav state
socialism, with a focus on the nationalisation of reconciliation movement during the anti-blood
feud campaign in 1990-1992s); (3) it offers insights of reconciliation practices in contemporary
decentralised and multi-ethnic Kosovo.

The study argues that traditional knowledge of community mediation might provide parame-
ters for self-regulated reconciliation in contemporary Kosovo across ethnic lines. Although rare,
it identified and documents a few examples of where this happens in practice. It identifies four
traditional elements which could help facilitate inter-ethnic integration and peace-building in
Kosovo. These elements consist of a) third party neutrality; b) respectful reputation; c) social
trust; d) compliance with the agreement reached. Among these, a respectful reputation and
social trust seem to be of paramount importance. This study points out that where these fours
elements converge, they likely encourage inter-ethnic peace-building at local level.
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PART V - SECURITY CONSIDERATIONS: DOMESTIC AND REGIONAL PERSPECTIVES

From Kosovo Liberation Army to Kosovo Security Force and Beyond: The Question of the
Kosovo Armed Force (Giorgos Triantafyllou)

Almost a decade after its declaration of independence, Kosovo continues to depend on NATO’s
KFOR for its protection from external threats. The lack of a national army might be considered
a challenge to the assumption that Kosovo is a sovereign state, fuelling the argument that Koso-
vo’s statehood remains contested. This paper set out to explore why Kosovo has not developed
its own armed forces and, how Kosovo could complete its security institution building through
the establishment of Kosovo Armed Forces (KAF). The paper suggests that the current stale-
mate in the transformation of the Kosovo Security Force (KSF) into KAF is the cumulative result
of two factors. The first being the complexity of the issue, which touches upon a wide range of
internal and external considerations, and the second being the government’s inability to bal-
ance the high expectations of Kosovo Albanians and the adamant objections of Kosovo Serbs.
The first part of the paper offers an overview of the security institution building in Kosovo,
since 1999, with reference to the demilitarisation of the Kosovo Liberation Army (KLA), the for-
mation of the Kosovo Protection Corps and the establishment of the KSF. The second part of the
paper discusses the development of the KSF and explores the political, legal and international
considerations related to its transformation into KAF. Finally, the paper presents three different
scenarios on how the government of Kosovo could proceed to resolve this issue.

The Normalization of Relations between Kosovo and Serbia: A Regional Security Com-
plex Perspective (Miroslava Kul'kova)

The article studies from a regional security complex (RSC) perspective the Western Balkans. It
argues that the relation between Serbia and Kosovo is at the center of this complex. It examines
the most successful channel of normalization of their mutual relations so far - the Brussels dia-
logue, how the latter contributed to the evolution of the RSC and what are the prospects of both
the normalization process and the RSC. The main finding is that even though the EU-mediated
dialogue brought some level of cooperation and eased the relations on the political level; it did
not contribute much to the general normalization of relations between Kosovo and Serbia. The
Western Balkans RSC has remained at the sage of a security regime. The main reasons for little
progress are, on the one hand, lack of genuine intent to resolve the conflict by both adversaries
and, on the other, division in the international community. The evolution of the RSC will be de-
termined by both the will of the adversaries and the international environment. External stake-
holders can either foster the deterioration of mutual relations between adversaries or help to
resolve their disputes. The outcome depends on the unity of their approach.
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Introduction

Ioannis Armakolas, Agon Demjaha, Arolda Elbasani, Stephanie Schwandner-Sievers,
Elton Skendaj and Nikolaos Tzifakis

Almost ten years since independence, Kosovo remains in deep crisis and challenged by a pow-
erful mix of political, economic and social problems. To name but few: the consolidation of
Kosovo’s international status is slow, with no certain end in sight; corruption is rampant and
economic prospects for most Kosovars, and especially the young, remain bleak; the re-inte-
gration of the Serbian community and genuine reconciliation are still in need of a real break-
through; the once-promising dialogue with Serbia is stalled; political polarization is on the rise,
while citizens’ trust in democratic institutions and their political leaders are at an all time low.
While some of these problems have in recent years become more acute it can plausibly be ar-
gued that they are not at all novel. What is, however, relatively new is a growing distrust in the
international community’s capacity to lead Kosovo out of the quagmire. The citizens of Kosovo
remain among the most pro-Western peoples in Europe. But gone are the days when Kosovars
had absolute trust in the international community as the central actor designing reforms and
guiding policymaking. Kosovars still desire their country’s entry to the European Union and its
anchoring to the West, but their trust in their international protectors’ ability to deliver these
is seriously weakened.

It is worth remembering that what Kosovo is experiencing - early hopes, massive internation-
al assistance, deadlocked reforms, crisis of strategy, persistent and multilevel crisis, citizens’
frustration - is not new in the region. Bosnia-Herzegovina, another post-conflict democracy
challenged by immense problems and receiving massive international support, experienced
a similar situation that eventually led to a psychological rift between the international over-
seers and the Bosnian citizenry. The process of gradual failure in Bosnia was monitored and
studied extensively by scholars. Early critics, for example, charged the international community
with building institutions and developing policies that were far from a genuine democracy (see
e.g. Chandler 2000). Overtime, studies pointing to the ‘accountability deficit’ of international
administrators became commonplace (see e.g. Caplan 2005b) and so have criticisms that fo-
cused on a ‘dependency syndrome’ as a negative side effect of the international influence in the
country (see e.g. Papi¢ 2001a). In that context, among the most forceful critiques were waged
against the ‘heavy hand’ policies of the Office of the High Representative under Paddy Ashdown,
dubbed by pundits as a ‘European Raj’ (Knaus and Martin 2003). Interestingly, some works
have attempted to draw lessons from the Bosnian experience for use in other Balkan cases (see
e.g. Belloni 2007; Fagan 2010; Papi¢ 2001b), while others considered Bosnia and Kosovo in
parallel and within the broader discussion of scholarly and policy questions of state-building,
international administrations or neo-trusteeship (see e.g. Caplan 2005a; Chesterman 2004; van
Willigen 2013; Zaum 2007).

Still, the fact remains that the mounting problems that Kosovo still faces require solid analysis
and creative policy thinking. The present edited volume is an attempt by a number of young or
more experienced researchers to contribute with their scholarship to the task of understanding
the complexity of contemporary policy making in Kosovo. The book is divided into five parts
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corresponding to different policy areas: i) state-building and the challenges to reform, ii) de-
mocracy, contention, and party politics, iii) the Brussels Dialogue between Kosovo and Serbia:
process and implications, iv) social relations and the challenge of reconciliation, and v) security
considerations: domestic and regional perspectives.

These parts roughly correspond also to the structure of the research project that led to this
publication. Five co-editors of this publication were each responsible for leading and super-
vising research in one of the policy areas examined: Arolda Elbasani for Part I (state building
and reforms), Elton Skendaj for Part II (democracy and party politics), Agon Demjaha for Part
[II (Brussels Dialogue), Stephanie Schwandner-Sievers for Part IV (society and reconciliation),
and Nikolaos Tzifakis for Part V (security policy). The same authors drafted also the relevant
sections of this Introduction. Authors and their supervisors have an almost exact fit in this ed-
ited volume, with the exception of the contribution by Atdhe Hetemi, whose research was su-
pervised by Agon Demjaha but his chapter was included in Part IV of our publication. loannis
Armakolas designed the research project and led its implementation; he also had the overall
responsibility for the realization of this publication.

Needless to say, the thematic ‘division of labour’ in this volume is largely an editorial ‘conve-
nience’. In other words, in many respects, different chapters and all five parts have much in com-
mon. Themes and topics, foci of analysis and key concepts are shared across different chapters.
Certain actors and processes naturally flow through all thematic areas and almost all individual
chapters. The role of the international community is for the most part the central focus or a key
parameter in analysis. Domestic political elites and the civil society are the other key actors that
are analysed. The interplay between domestic and international actors is also a key consider-
ation - whether explicitly or implicitly - in almost all chapters. The legacy of the war and the
turbulent 1980s-1990s constitute the backdrop for all analyses. The evolution in institutional
forms, policies and ideas after the 1998-99 war are also key considerations in our volume. All
these are, in our view, also what make this volume fascinating. For those interested in the recent
history and contemporary political and social reality of Kosovo the different chapters in this
volume read as pieces of a jigsaw. Though by no means an exhaustive list, the sixteen different
analyses of policy areas offer plentiful perspectives and insights on contemporary Kosovo. This
variety demonstrates both the complexity and the attraction of policy making in the newest
Balkan state.

PartI - State-building and the challenges to reform

Post-war Kosovo has been target of an unprecedented internationally-led and -devised cam-
paign of state-building. This external experiment involved a long-term military and civilian
component along pouring of experts, advice, institutional transfers and financial assistance
from different structures of the international community (Capussela 2015; Skendaj 2014b).
Additionally, Kosovo had all the prerequisites of a potentially successful intervention to the ex-
tent it combined a powerful unity among key international players to solve a humanitarian cri-
sis, while benefiting from the presence of NATO as well as a network of regional organizations.
Hence, Kosovo provides a crucial case to analyze complex questions regarding the role of civil-
ian and military missions in promoting sustainable institutions, the capacity of international
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community to promote its norms, the conditions for the diffusion of external norms in local
contexts, the emerging conflicts between internal and external visions of institution-building,
and, ultimately, regarding local ownership of institutions and norms promoted and transferred
in the process.

Empirical answers to these questions have certainly evolved according to the degree and mo-
dality of international involvement. During the first stage of state-building (1999-2007) the
international community enjoyed exclusive competences to set up rules, to build new insti-
tutions and to run the post-war polity. The post-independence period (2008-to present) saw
the gradual transfer of power to elected local authorities and their increasing sway over new
institutions and ongoing reforms. This shift of the pendulum from the international community
to local power holders enables us to compare and juxtapose international agendas and local
visions for the future of the polity. Unsurprisingly, the shift brings to the fore different, some-
times overlapping and sometimes conflicting, international and local understandings about the
nature of post-war Kosovo (Tholens and Gross 2015). Certainly, the shift of governing power
moves the focus of research from questions related to how much the international community
has delivered, to how much the newly-built institutions fit into the local milieu. After almost
two decades of accumulated evidence, the jury is still out on whether the massive and costly
external intervention has delivered, what was achieved in terms of functional institutions or
sustainable peace, and why the case.

The chapters in Part I analyze this massive effort of state-building at the intersection of external
state-buildering and local visions and practices (Richmond and Jason 2008; Gross 2015). Each
chapter outlines the array of international and local actors involved, respective competences
and convolution of different agendas focusing on specific facets of state building: public admin-
istration, education, and privatization. All chapters also follow a time-sensitive analysis, which
enables them to compare and juxtapose the role of international structures and local authori-
ties at different junctures of reform. The analysis offers rich empirical insights and meaningful
theoretical indices to evaluate the role of different actors and agendas in the process of for-
eign-led state-building and institutional reshuffling (Capussela 2015; Elbasani 2013). Whether
in the area of public administration, education or privatisation, the analyses point to the failure
of the international community to provide comprehensible, coherent or consistent templates.
Analyses also show the failure of the international community in providing stable legal or insti-
tutional frameworks even when they enjoyed exclusive powers to set up the rules of the game.

Too many actors conjoined by a loose structure of authority, overlapping if not sloppy form of
external governance, and conflicts over priorities within UNMIK structures set the stage for
a fragmented, inconsistent and poorly designed institutional framework (Papadimitriou and
Petrov 2013). This poor design is explicit in the failure of 2001 Civil Service Law to distin-
guish between civil servant status and status of public employees, or to outline the criteria for
long-term recruitment in the administration, which almost immediately posed the problem of
unclear provisions, lack of specificity and numerous necessary amendments (Tadic’s chapter).
Similarly, the internationals’ campaign to reform education in line with the objective of forging
a pluralist and multi-cultural society while establishing the basis of sustainable peace has not
really delivered. More often than not the external campaigns to instill pluralism and European
standards led to the multiplication of curricula in different languages, failure to promote mu-
tual understanding, and, more problematically, the segregation of education into an Albanian
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system and a Serbian one that rarely meet or collaborate (Selenica’s chapter). The reality of too
many international structures sharing a complex division of responsibilities and shifting com-
petences has also been the hallmark of Kosovo'’s privatization process, which seemingly evolved
isolated from public input and the broader local context and concerns (Dobranja’s chapter).
Kosovo confirms that the use of myriads of external state-builders who move around Balkans
to offer governing services and advice for hefty salaries is more often than not a poor recipe for
sustainable reforms. The analysis of all areas under investigation shows that the uncoordinated
templates that those international structures offered when combined with the lack of account-
ability for their deeds and misdeeds has become part of the problem rather than a successful
recipe to external state-building.

Besides the fuzzy modality of external intervention, Kosovo faced a set of mounting ‘initial con-
ditions’ that were hardly inductive to reform and gained importance after the transfer of power
to local authorities. To start with, the institutional vacuum inherited from decades of civil re-
sistance toward the central federal authority had created an environment undermining central
authority, formal institutions and rule of law in particular. The conflict and animosities among
constituent communities also left behind a deeply divided polity that had little propensity to
reach consensus or foresee a common future. The post-war local political landscape was dom-
inated by parties stemming from groups within the Kosovo Liberation Army, which brought
at the midst of the emerging polity some of the unruly segments of the war as well as tight
clientelistic networks (Visoka and Richmond 2017). The immense load of institution building
would be a burden for any governing authority, but was to be particularly challenging for those
war-fomented political groups. Without much of an ideology or strategy for the future, those
political parties leaned towards controlling the state for personal and political benefit, as soon
as they could do so. In all cases under analysis — public administration reform, education and
privatization - corruption, party patronage and state capture slowly but steadily emerged as
‘the rule in town.

Finally, all chapters in this section demonstrate the gap between external actors’ initial vision
and the actual evolution of reforms, which far from original templates reflect the unfinished,
hybrid and informal nature of new institutions (Elbasani and Sabi¢ 2017). The emerging insti-
tutions, rules and procedures in all areas under study resemble only formally to original tem-
plates: professional administration, pluralist education, and quick and effective privatization.
De facto, those templates are twisted and function according to local actors interest and vision:
infiltration of party cronies across the administration (Tadic’s chapter), ethnic segregation of
higher education (Selenica’s chapter), and abuse of privatization through under-valuation of
public property (Dobranja’s chapter). All cases here affirm the increasing role of party patron-
age schemes and mechanisms of state capture as the dominant factor in explaining the hybrid
nature and de facto functioning of externally-devised reforms.

More specifically, Katarina Tadic’s chapter analyses the evolution of public administration re-
form by tracing the role of international and local actors and their visions of state-building.
Specifically, the chapter focuses on rules of recruitment as the locus of public administration
reform, which is itself a crucial element of state-building processes. The empirical investigation
evolves around the following key questions: how do rules of recruitment reflect the original
templates of the international state-builders? What explains the prevailing patronage system
noted after two decades of internationally-driven state-building process? Methodologically,
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the analysis differentiates between two crucial stages of state-building which feature different
forms and degrees of international and local involvement - the period during UNMIK adminis-
tration, 2000-2007, when international enjoyed exclusive governing authority; and the period
after Kosovo’s declaration of independence when local actors gained the upper hand in devising
the rules and governing the country. The analysis provides evidence for the lack of coordination
among international actors and local party patronage networks as the causes of politicization
and political capture of the civil service system. This kind of reform features hybrid institutions,
formally shaped by international initiatives and informally determined by local parties’ interest
in controlling the spoils of the state.

Dita Dobranja’s chapter discusses the privatization process by highlighting: 1) the criteria
for valuation of the sold enterprises, and 2) the degree to which they reached their potential
or were re-destined to other purposes. Her research goes to the core of a overall problem of
post-communist privatization as ‘the sale of enterprises that no one owns and whose values no
one knows, to buyers who have no money'’. Yet, this general problem is further contextualized to
take into account the Kosovo specificity as a case of uncertain statehood and conflicting ideas
and responsibilities among different international and local actors. The Kosovo Trust Agency,
created in 2002 in order to manage the process of privatization reflects the existence of many
structures with a complex division of responsibilities and changing competences, which add
another layer of complexity to the issue of privatization. The analysis relies on triangulation of
qualitative and quantitative data to assess the correct evaluation of privatized enterprises and
whether they achieved their potential after being privatized. The investigation suggests that
overlapping jurisdiction of the institutions involved, the uncertainty of Kosovo's political status,
the fast privatization process, which featured little public input while adding to the structural
difficulties of assessing companies depleted by ongoing conflict and war, undermined a correct
assessment of the value of public companies and their reutilization. Even what is considered to
be one of the very few success stories - the company Ferronikeli - seemingly owes its success to
clear conditions for bidding companies but also to on-going state subsidies, which complicate
the very goal of transferring state ownership to private hands.

Ervjola Selenica’s chapter explores how externally-driven educational reforms that carry the
ideal of an inclusive and multi-ethnic state clash with local actors’ visions and ideals of educa-
tion as a site of national resistance and independent statehood. As a country that after the fall
of communism embarked on a long battle for independence and statehood, Kosovo provides a
crucial case to analyze the role that education acquires as a symbolic producer, the amplifier
and expression of nation and statehood. Yet, the international community attempted to shift
the focus from separate ethnic claims towards a common multi-ethnic state identity. The analy-
sis suggests that internationals’ strategy of emphasizing collective rights and ample autonomy
for separate communities have backfired. Not only did the international reforms enabled segre-
gation of education, but also insistence on substantial autonomy for ethnic communities made
segregation a rational choice to pursue by already divisive local actors. Ultimately, the role and
functions of education in post-conflict Kosovo can be seen as the product of the interaction be-
tween internationals’ poor promotion of a multi-ethnic education system as the foundation for
a new multicultural polity and local elites’ sticking to a vision that remains mono-national and
ethnically exclusive. The resulting educational system reflects tensions between multicultural-
ism and nationalism that mark an unfinished and conflicting process of state- and nation-build-
ing.
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Part II - Democracy, contention, and party politics

Post-war Kosovo is undergoing multiple transitions: from war to peace, from authoritarian-
ism to democracy, from federal Yugoslavia to the new and independent polity. The postwar
reconstruction of Kosovo has relied upon the liberal peacebuilding framework in which inter-
national actors provide support for elections, civil society and accountable state institutions
in order to prevent the resurgence of civil war (Paris 2004). Ample research has demonstrat-
ed that democratic institutions and effective state bureaucracies enable better life chances for
individuals and societies, help prevent civil war, terrorism (Fearon and Laitin 2004; Krasner
2004), and failed states (Bates 2008; Ashraf and Lockhart 2008; Rotberg 2004), as well as pro-
mote development (Keefer 2004). Critics of liberal peacebuilding counter that it downplays
local ownership of the democratic process (Blease and Qehaja 2013) or that internationally-led
peacebuilding is unable to tackle corruption and organized crime because it prioritizes stability
over security (King and Mason 2006; Capussela 2015). Peace processes can be coopted by local
actors and therefore marginalize minorities in the process (Franks and Richmond 2008). The
presence of clientelistic parties in Kosovo, which use the spoils of the state to favor their mem-
bers suggests that there is a trade-off between democratization and state-building: devolving
authority early to elected politicians in Kosovo to create state institutions lowered the quality
of the central administration (Skendaj 2014a). The focus of most recent research on Kosovo has
been on overall state institutions as well as elite politics. Multiple processes of change in Kosovo
require new investigations on how the public perceptions interact with democratic processes,
how contentious politics is interpreted by local and international actors, as well as how party
candidates for parliament interact with their constituents.

In Part II, three researchers investigate such important questions of democratization and
state-building. They use various methods to investigate their questions, including semi-struc-
tured interviews, survey data and discourse analysis. They investigate various actors, including
political parties, citizens, social movements, the Kosovar government and the European Union.
Their analyses point to the difficulties of institutionalization of democracy in Kosovo as well as
indicate areas for growth in democracy and state-building. Pranvera Tika’s chapter starts by
asking the following questions: What are the perceptions of the public about the way democra-
cy works in the period after the independence of Kosovo? Does the public perceive a difference
between the formal and the substantial democracy? Which is the vision of democracy being
projected through the views and perceptions of the citizens? Tika’s chapter aims to understand
the growing levels of dissatisfaction with the way democracy functions in Kosovo by focusing on
both the input and output side of the democratic system. The input part of the democratic sys-
tem refers to the questions, issues and participation of the society in the democratic processes.
The output side of the system refers to the quality of the government and parliament and the
quality of the result of the political decisions in accordance with normative values or individual
preferences and interests.

For analyzing the state of democracy in Kosovo and present a coherent picture of the trends of
citizen dissatisfaction the author uses semi-structured interviews with representatives of the
civil society as well as UNDP’s survey data. Importantly, the findings suggest that the dissatis-
faction with democracy does not imply a rejection to the democratic form per se, but it is rather
a reflection of disillusionment with the performance of institutions as well as the unethical
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behavior of political actors. Accordingly, the initial support on the procedural form of democ-
racy as a type of government is accompanied by the demand for a responsive and substantial
form of democracy. The implication is that Kosovo citizens do not reject the democracy as their
preferred regime, but they have expectations for the responsiveness and accountability of dem-
ocratic institutions that are not currently met. Overall, Tika argues that the more the political
authorities are responsive and accountable to the needs of the citizens, the more positively the
citizens are likely to assess the whole political regime and consequently the level of democracy.

Alma Vardari’s chapter seeks to examine how the EU agencies explain and interpret the protest
events occurring in Kosovo. To this end, discourse analysis provides a suitable research method
because it looks at the processes involved in the reproduction, transformation and constitution
of social identities, social relations and systems of knowledge and beliefs. The data gathered
and examined for this analysis include EU announcements and communications, EU-Kosovo
partnership documents, Quint’s statements in the local media, in-depth interviews with se-
nior EU officials currently residing in Prishtina, and several informal talks with key local ac-
tors. Vardari argues that EU’s state-building discourse in Kosovo contradicts the EU’s liberal
norms. As an actor, EU possesses liberal norms that aim to advance peace and democracy in
Kosovo. Paradoxically, the EU’s discourse on state-building in Kosovo tends to: 1) silence and
marginalize critical local voices and challenging actions, and 2) delegitimize and discourage
political participation that challenges the current national and foreign power orders. Vardari’s
argument seeks to present the complexity of the EU discourse, on one hand advocating demo-
cratic state-building, while on the other preempting local struggles, and thereby undermining
the power of the people in contemporary Kosovo. The chapter adds important nuances to the
critiques of the liberal peacebuilding projects in Kosovo and beyond.

Zlatko Vujovi¢’s chapter analyzes the impact of the personalization of electoral system in in-
tra-party democracy in Kosovo. In the context of the democratic transition, consolidation and
Europeanization in the Balkans, an important and yet neglected area of research is intra-party
democracy. As Kosovo has shifted to an open list proportional electoral system, voters have the
power to influence the process of electing their representatives from candidate lists. Research
conducted in consolidated democracies shows that such personalization of voting is a positive
development. But in societies where the capacities of democratic institutions have not been de-
veloped enough, preferential voting can produce serious negative side effects that can damage
the work of state institutions. Vujovi¢ asks the following questions: Does the personalization of
an electoral system in Kosovo empower the process of democratization? Or does preferential
voting damage the process of building institutions in newly established democracies such as
Kosovo? Using the Comparative Candidate Survey research, Vujovi¢ analyzes the experience
and attitudes of candidates for member of parliament.

In the Kosovo case, preferential voting represents strong institutional incentive for intra-party
democracy. But further democratization of political parties is limited by: 1) poor procedures of
candidate selection for MPs, 2) polarized party system, and 3) weak law enforcement. With five
preferential votes, Kosovo becomes a ‘battlefield’ during elections, not only among parties, but
frequently also within the parties themselves. Further development of intra-party democracy
depends on institutional and legal incentives as well as those coming from international asso-
ciations to which national parties belong. Key institutional incentives should be the adoption of
the law on political parties, which should incentivize political parties to determine democratic
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procedures on the selection of candidates for MPs, the democratic selection of party leadership,
and the party decision-making procedures. These solutions need to be followed by regulating
the obligations of parties to keep accurate records of their membership so that the question of
inclusion intra-party decision-making is addressed. The adoption of the law on political parties
should be accompanied by amendments to the legal provisions on financing of political par-
ties, candidates and their campaigns, especially when it comes to effective control by an inde-
pendent depoliticized institution. Vujovi¢’s chapter contributes to the literature of the impact
electoral rules on democratic outcomes. The paper has also important policy implications for
institutional design in Kosovo.

Part III - The Brussels Dialogue between Kosovo and Serbia:
Process and implications

Part III analyses the process of the Brussels Dialogue between Kosovo and Serbia and exam-
ines the overall implications of that process. According to the UN General Assembly Resolution
64 /29, the dialogue between Prishtina and Belgrade facilitated by the European Union “would
be a factor for peace, security and stability in the region,” with the aim “to promote co-opera-
tion, achieve progress on the path to the European Union and improve the lives of the people.”
Since March 2011, under the auspices of the EU, several rounds of negotiations between the two
countries have taken place focusing on regional cooperation, freedom of movement, and rule of
law. Nevertheless, the most important agreement was reached on 19 April 2013 when Kosovo
and Serbia signed “The First Agreement of Principles governing Normalization of Relations”,
commonly known as the Brussels Agreement (The First Agreement 2013).

The Agreement aimed at integrating Kosovo Serb majority municipalities of Northern Kosovo,
into the constitutional and legal system of Kosovo through establishment of an Association/
Community of Serb Municipalities (ACSM). Accordingly, the ACSM would have “full overview of
the areas of economic development, education, health, urban and rural planning.” Among oth-
ers, the Agreement also guaranteed integration of all Serbian security structures of the North
into Kosovo institutions, thus implying that there will be only one Kosovo Police Force. The EU
and other major international actors such as US, OSCE, NATO and UN have all hailed the agree-
ment as a historic break-through for Kosovo-Serbia relations, since a successful implementa-
tion would contribute to the normalization of relations between the two countries, while also
enabling the integration of the Serb community into Kosovo'’s society.

On 25 August 2015, Kosovo and Serbia finalized four new agreements on the establishment
of an Association/Community of Serbian Municipalities, energy, telecommunications, and the
freedom of movement over the Mitrovica Bridge (The Association/Community Agreement
2015). But while these agreements were supposed to be implemented during 2016, in practice
this has not happened. Especially the establishment of the ACSM has proven to be the most
disputable part of the agreement (Zeqiri, Troch and Kabashi 2016; NeSovi¢ and Celeghin 2015).
The opposition parties in Kosovo have fiercely criticized the agreement, fearing a de facto fed-
eralization of the country as well as Serbia’s interference in Kosovo’s internal affairs. Several
violent demonstrations were staged in Prishtina, while opposition parties frequently set off
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tear gas in the parliament. Relations between Kosovo and Serbia have further deteriorated due
to the latest incidents between the two sides: the construction of a concrete wall in northern
Mitrovica by the Serb authorities, the arrest of former Prime Minister of Kosovo, Ramush Ha-
radinaj, in Paris, and the attempt by Belgrade authorities to operate a direct train between Bel-
grade and northern Mitrovica decorated with nationalist slogans. These incidents have spiked
the tensions between the two sides to alarming levels (Bajrami 2017).

As a result, the Kosovo authorities have suspended the dialogue with Serbia until the release
of former PM Haradinaj. Meanwhile, Prime-Minister Vucic further strengthened his position
in Serbia by winning a landslide victory in presidential elections of April 2017. Moreover, the
June 2017 parliamentary elections in Kosovo have produced results that make the formation
of the new government a challenge - the Coalition of PDK, AAK and Nisma has won the elec-
tions, however, with only 39 deputies they can hardly form a government. It is highly likely that
Kosovo will enter to another round of institutional crisis, similar to one after the parliamentary
elections of 2014. With such a reality, the dialogue between Kosovo and Serbia will probably
remain suspended, thus making the prospects for full implementation of Brussels Agreement
extremely bleak.

Scholarly papers analysing the Brussels Agreement and its implementation remain scarce.
Therefore, the three papers included in Part III represent among the first academic attempts to
bring together in-depth and impartial analysis of Albanian and Serb perspectives of the Brus-
sels Agreement. Miruna Troncota’s chapter explores the main perceived obstacles for the im-
plementation of the ACSM. Through her research question, “How have the mixed interpreta-
tions by the EU, Serbia and Kosovo impacted the implementation of Brussels Agreement, and
in particular the lack of consensus for the establishment of the ACSM?” Troncota shows that
lack of a mutual understanding of positions has directly affected the proper implementation of
the ACSM, thus perpetuating a ‘dialogue of the deaf’. Her research found the aspiration of both
Serbia and Kosovo to improve their prospects of future EU membership as the strongest ‘con-
nector’ in the Dialogue. The fact that all sides agree that the ACSM's existence is legitimate and
that it is necessary for it to operate under Kosovo law and work closely with the central author-
ities of Kosovo was also identified as an important ‘connector’. Still, she argues that the ACSM
was framed under the very divisive rhetoric that permanently labelled ‘winners’ and ‘losers’ in
the process, which set the main ‘dividers’ at the centre of the public debate. In addition, contra-
dictory perceptions of the role of the EU as a mediator as well as the shifting positions of the
mediator itself have seriously undermined the efficiency and credibility of EU’s actions in the
process. Troncota concludes that the biggest challenge for the implementation of the Brussels
Agreement is to accommodate this mix of interpretations which have hindered the expected
results of the Agreement.

Cemaliye Beysoylu’s chapter examines the conditions that influence the process of implemen-
tation of the Brussels Agreement and demonstrates how the issues that stall the peace imple-
mentation phase are inherent parts of the Brussels Dialogue. Beysoylu identifies the EU’s hy-
brid facilitation strategy of neo-functionalism and constructive ambiguity and the dissonance
between the logic of the EU and those of the adversaries of the conflict as two main factors that
stall implementation of the Brussels Agreements. The stalled implementation process is an in-
herent part of the EU’s neo-functional cum constructive ambiguity approach. The ambiguous
aspects of the primary agreements lead to partial implementation; when the implementation
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gets blocked by the initially facilitative ambiguities then parties are back to the negotiating ta-
ble for renewed attempts of implementation. However, Beysoylu argues that instead of serving
as a facilitative function such approach turns into constraining factor that contributes to the
persistence of crisis in the implementation stage. Beysoylu also suggests that such negotiation
strategy did not trigger the spillover effect envisaged by the EU, since the neo-functional logic
was not fully embraced by the adversaries in the conflict, for whom the core issues are territo-
ry and sovereignty. She concludes that when the re-evaluation of their mutual vulnerabilities
reveals potential threats of weakening or when the carrot of membership is not strong enough
to facilitate an interest-based policy shift, adversaries display reluctance to facilitate implemen-
tation.

Finally, Andrea Garaiova’s chapter offers a somewhat different perspective on the Brussels Dia-
logue by analyzing media reporting in Albanian and Serbian language. Garaiova employs media
content analysis and expert interviewing in order to examine the framing of the Brussels Dia-
logue by Albanian and Serbian newspapers in Kosovo. The paper seeks to uncover and analyze
the dominant frames in the news reporting on the Dialogue, thus sketching the potential impact
of such reporting on inter-communal relations and the prospects for reconciliation in Kosovo.
The chapter demonstrates a presence of conflict oriented framing of the process in online me-
dia articles, and at the same time highlights the resonance of the zero-sum mindset in the au-
diences in Kosovo. Struggling with access to information, Garaiova argues, media resort to sim-
ple reproduction of official statements by political representatives who do not shy away from
adversarial rhetoric. She concludes that though the ‘conflict’ and ‘status’ frames fluctuate in
different time periods and among the newspapers sources studied, together they constitute the
dominant lens through which the process and outcomes of the Brussels Dialogue are commu-
nicated by media in Kosovo. Furthermore, by drawing attention to the potentially destructive
effects of the current form of reporting, this research brings to light the possibility and space
for the reframing of Brussels Dialogue media coverage in a way that would nurture constructive
outcomes. Nevertheless, Garaiova predicts that human, financial and political resources needed
for such an endeavor will be hardly available in the foreseeable future.

Part IV - Social relations and the challenge of reconciliation

Most research into international policy transfer, as part of post-war peace- and state-building
processes, advocates the need to ensure ‘local ownership’ in order to improve chances for im-
plementation and sustainable reform. Critics have pointed out, however, that both the concep-
tualization of this term and its operationalization, in practice, remain largely unclear, barely
hiding continuous external structures of decision-making, power and routines as well as a lack
of local authorship of these policies (Autesserre 2014, 102; Ejdus 2017; Reich 2006). From
local perspectives, including in Kosovo (Schwandner-Sievers 2013), these might be perceived
as ‘neo-imperialist, an impression from which the choice of a policy rhetoric emphasizing ‘lo-
cal ownership’ exactly aims to distract (Ejdus 2017). Indeed, external-interest-driven interven-
tions, which have failed to pay sufficient differentiated attention to the details of domestic in-
stitutional and societal structures and popular opinion, have been linked to the development of
‘stabilitocracies’, i.e. local authoritarianism through the prioritization of security over democra-
cy (BiEPAG 2017).
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Whilst many analysts have warned of ‘culturalist’ approaches when analyzing causes of state
failure (Capussela 2015), others have suggested that, in order to better understand the driv-
ers and spoilers of any peace- and state-building process, a focus on local socio-cultural spec-
ificities and knowledge must be taken into account (e.g. Kostovicova 2012; Martin and Moser
2012; Visoka 2016). However, by the same token, third-party interventions that insulate local
bureaucracies from domestic structures of patronage have been demonstrated as protecting in-
stitutional integrity, although this argument has only been applied to ‘hard’ governance reforms
(here relating to the police forces in Kosovo, Skendaj 2014b). In methodological developments,
albeit not without critique (Vrasti 2008), International Relations theorists have increasingly ad-
vocated the classic anthropological method of ethnography in order to gain a differentiated un-
derstanding of the specific societal and institutional realities which impact on developmental
state- and peacebuilding projects (MacGinty and Richmond 2013; Millar 2014). How, then, can
specific local realities be studied in a meaningful and differentiated way and, most importantly,
without ‘culturalising’ local complexity and social change?

The contributions in Part IV shift the focus to policy approaches in the fields of education, cul-
ture and social issues which are usually subsumed under ‘soft modes of governance’ in the EU
reform discourse (Vos 2017). Accordingly, the EU’s emphasis on ‘voluntarism, subsidiary, flexi-
bility, participation, policy integration, and multi-level integration’ (Borras and Jacobsson 2004,
189) throws the onus to facilitate and demonstrate progress in these fields on national gov-
ernments (Vos 2017). Whether interrogating transitional justice processes (Hetemi), cultural
heritage reform (Pasamitros), educational text book reform (Semic) or decentralized mediation
methods outside the courts (Sadiku), the contributors in Part IV explore the interface between
institutional reforms and local, societal perceptions and structures with a view on tracing the
ways in which these factors impact on the post-war transition process towards interethnic rec-
onciliation.

These four contributions share a focus on how the past informs the present in contemporary
Kosovo. They also all, more or less explicitly, are straddling the divide between universalist and
specific, local understandings of the selected topics discussed. Over most parts, their problem
analyses disillusion any assumptions of successful institutional and governmental commitment
to the reform process as this is experienced on the ground. Generally, they manage to avoid cul-
turalism (when culture is used as explanation rather than seen as the outcome of political, eco-
nomic and other processes, see Schwandner-Sievers 2003: 210-14; Kuper 2001, x-xi) through
contextual analysis. And some of them even manage to identify local socio-cultural potentials
which remain yet to be exploited for a potentially more sustainable development.

Atdhe Hetemi’s chapter, tracing the degree of institutional commitment to the transitional jus-
tice process in Kosovo, documents a standstill in effective implementation of existing, perfectly
adequate, legal norms and frameworks. Consequently, it lays a considerable amount of respon-
sibility for this stagnating process at the government’s door. However, since Hetemi conduct-
ed his mixed-method study in autumn 2016, governmental decision makers in Kosovo seem
to have indeed, increasingly, engaged in supposedly reconciliatory initiatives and processes.
Most prominently, incumbent president Hashim Tha¢i made efforts to address Serb grievanc-
es, including a visit to the graves of Serb war victims in late 2016 and announcing the creation
of a Truth and Reconciliation Commission for Kosovo in early 2017. Hetemi'’s triangulation of
institutional analysis with a comparative evaluation of population surveys and opinion polls
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over time, not only highlights a consolidated loss of trust in the Kosovo government across the
ethnically divided populace. It also almost predicts the variety of responses which Thagi’s sub-
sequent initiatives provoked on the ground. These ranged from ridicule to offence and a general
lack of conviction that his performances were anything but opportunist towards international
demands (Morina 2016; Morina and Baliu 2017; Ristic et.al. 2016). Balancing external con-
ditionality and the demands of the domestic electorate to provide reassurance, still sought in
ethno-nationalist terms, has undermined this politician’s credibility and status.

Narcisa Semi¢’s chapter, an exploration of educational policy and historical text book analysis,
sheds further light on the ways in which ethno-nationalism is a perpetuated social reality on the
ground. Semi¢ compares and contrasts educational policies of Belgrade and Prishtina which,
respectively, assure the ongoing use of history text books that rely on incompatible, albeit mu-
tually mimetic, types of antiquitas myths. She identifies specific ideological constructions and
reproductions of irreconcilable Serb and Albanian claims to national space and territory. Her
wider analysis points to both the political context of non-recognition and the emotional assur-
ances inherent in nationalist claims to entitlement (cf. Skey 2011). She, thereby, suggests that
political uncertainties might have to diminish first, before any change is likely to happen.

Nikolaos Pasamitros’ chapter analyses cultural heritage policy in Kosovo and demonstrates the
same, underpinning logic: governmental lists present a selective, ethno-nationally-informed se-
lection of sites considered worthy of protection. This stands in contradiction to universally-in-
formed ideals of celebrating human commonality and fostering reconciliation through cultural
heritage protection and preservation. However, here the question also arises: can a population
which has not experienced sufficient transitional justice for war crimes experienced in the name
of ethnic difference - as alluded to in Hetemi’s chapter - realistically be expected to prioritize
the tangible and intangible heritage of a shared, interethnic or ethnically different past? Pasam-
itros’ study stands out in the ways it identifies such possible potentials of shared cultural her-
itage when pointing to a history of long established interethnic and interfaith practices, which
are part of Kosovo’s intangible heritage, although yet to be celebrated and imbued with pride.

Finally, Mirjona Sadiku’s chapter shifts our attention even more to existing, cultural potentials
for peace-building on the ground in Kosovo. Within the framework of decentralization, includ-
ing new legislation relating to mediation outside the courts, she explores the application of tra-
ditional methods of reconciliation outside Kosovo’s central arenas of politics and intervention
practices. On the one hand, her study contextualizes the nationalization of Albanian mediation
rituals, historically and in relation to the period of state violence and parallelism in the 1990s.
On the other, she manages to identify recent and contemporary, albeit rare, examples where tra-
ditional knowledge and principles of mediation have been applied cross-ethnically, albeit with-
out much publicity. As an explanation, she points to inherent principles of mediation which can
be found in the local ritual described just as in any universal principles of peace-building and
which are, thus, applicable to any context. However, although ‘third party neutrality’ emerges as
one of these principles, suggestive of a potential international role, it is particularly social trust
and respect, in conjunction with deep local connectivity (as underpinning the last principle:
guarantees of compliance with the agreement reached), which enable success at the micro-lev-
el, completely independent from international oversight and involvement.
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These four contributions differ in their varied foci and emphases on either the institutional or
the social side, on historicity, social and political positionalities of the actors involved or; in the
cases of Sadiku and Pasamitros, on how a distinct cultural knowledge and experience might in-
form better outcomes. They align in that none of them suggests much ‘success’ of the reforms in
the field of ‘soft governance’, particularly if measured according to the parameters formulated
in UNSCR 1244, the Comprehensive Proposal for the Kosovo Status Settlement (known as the
‘Ahtisaari Plan’) and the Kosovo’s 2008 constitution: namely, building a multi-ethnic society
with equal democratic and human rights for all. Their findings remain complex and, overall,
paint a picture of unsatisfactory progress. However, their insights also point to possibilities for
developing better tailored, more contextually meaningful, and more sustainable paths to prog-
ress and development with some real capacity identified, on the ground and outside both the
international and governmental gaze.

Part V - Security considerations: domestic and regional
perspectives

Eighteen years since the end of the war, the citizens of Kosovo continue to feel insecure and
vulnerable. However, in what signals a change over time, they seem now to worry more about
socio-economic issues than about the specter of renewed inter-ethnic hostilities. When Koso-
vo citizens were asked to point to any threats to their security by the 2016 Kosovo Securi-
ty Barometer survey, 94 percent of respondents expressed concern about unemployment; 93
percent noted the problem of corruption; 90 percent registered their fear of organized crime;
and 80 percent mentioned the threat of political instability. The North Kosovo question ranked
fifth, still representing a fear of 72 percent of respondents (Kosovar Centre for Security Studies
2016, 16-19). While the prioritization of economic issues is usually a positive development that
signifies a departure from the ethnic confrontation trap, the acute securitization of economic
problems is frequently a fertile ground for the rise of extremism and nationalism, especially in
the context of a post-conflict setting (del Castillo 2008; Tzifakis 2013).

The complex problems of Kosovo’s state-building process and its precarious socio-economic
conditions have also rendered the its people more preoccupied with the domestic rather than
the external security environment. Nevertheless, when the participants to the above survey
mentioned external threats to their security, they gave some very interesting responses: 66
percent cited the threat of ISIS; 62 percent expressed fear of a global economic crisis; and 61
percent referred to the spread of global epidemics. Serbia, as an external threat, ranked fourth
accounting for the fear of 60 percent of respondents (Kosovar Centre for Security Studies 2016,
19-21). To the extent that the Kosovo-Serbia relations have at best stagnated and are suscepti-
ble to frequent crises (such as the train incident in early January 2017), it is the KFOR presence
on the ground that explicates the relatively moderate fear of the Kosovo citizens of a Serbian
aggression. Indeed, 43 percent of Kosovo citizens believe that KFOR should never depart from
their country (Kosovar Centre for Security Studies 2016, 12).

However, none of the countries that have contributed forces to KFOR has ever agreed to dis-
patch its own people on the field indefinitely. In this respect, Giorgos Triantafyllou’s chapter
poses a very timely question: why has Kosovo not developed its own army yet? The author
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argues that the current stalemate in the transformation of the Kosovo Security Force (KSF) into
Kosovo Armed Forces (KAF) is the cumulative result of two factors. The first is the complexity
of the issue, which touches upon a wide range of internal and external considerations, and the
second is the government’s difficulty to balance the high expectations of Kosovo Albanians and
the firm objections of Kosovo Serbs. Triantafyllou explains in historical perspective the institu-
tion building in Kosovo's security sector - from the demilitarisation of the Kosovo Liberation
Army (KLA) to the formation of the Kosovo Protection Corps and the establishment of the KSF -
and he analyses the political, legal and international aspects of a possible transformation of KSF
into KAF. More importantly, Triantafyllou discusses Pristina’s available policy options for the
completion of its security sector institution-building and he presents three different scenarios
on how the Kosovo authorities could eventually proceed to establish their own armed forces.

In terms of security, the Kosovo question was never a purely local matter. And the fact that Koso-
vo citizens are predominantly preoccupied with domestic economic threats to their security
does not imply that Kosovo’s statehood has no external security dimensions. Indeed, when it
comes to the normalization of relations in the Western Balkans, Bosnia and Herzegovina (whose
foreign policy requires the consent of all three constituent peoples) appears to have adopted
a tougher stance than Serbia itself towards Kosovo (Krajisnik 2016). In this context, Miroslava
Kul’kova’s chapter embarks in a study of Kosovo’s statehood from a Regional Security Complex
(RSC) perspective. Kul’kova argues that the Kosovo question is located at the epicenter of the
Western Balkan RSC and assesses the contribution of the Brussels Dialogue to the normalization
of the Belgrade-Pristina relations. The author notices that the EU-mediated dialogue has eased
the resumption of relations and has had some concrete results for the everyday lives of people.
However, the progress that has been registered so far in the Kosovo-Serbia relations falls short
of the level of a general normalization and, thus, the Western Balkan RSC has not evolved from
the stage of a security regime to that of a security community. Kul’kova ascribes responsibility
for the lack of progress, in part, to the reluctance of both sides to make mutual concessions for
the conflict resolution and, in part, to the existence of divergent views over Kosovo's statehood
in the international community.

The division among the great powers about the question of the legality of Kosovo’s indepen-
dence reflects the international security aspect of the Kosovo question. It concerns the nature
of great power relations (e.g. the question of multilateralism and of the possibility of taking
action outside the United Nations framework) and the normative content of two fundamental
principles of the contemporary international order: self-determination and sovereignty (Vid-
mar 2009; Muharremi 2008; Fabry 2012; Jolicoeur and Labarre 2014). In this debate, the most
influential and pronounced opponent to Kosovo’s self-declared independence is Russia (Deyer-
mond 2016; Hughes 2013). Hence, Cosmin lonita’s chapter, the last one in the volume, is an at-
tempt to decode the Russian approach to the Kosovo question. Interestingly, lonita does not dis-
cuss the Russian policy as it is elaborated by Moscow, or as it is analyzed by Western observers.
The author makes here a rare attempt to present how the Russian Kosovo policy is perceived by
Pristina itself in order to figure out how bilateral relations among the two countries might im-
prove. lonita follows the historical method of analysis and analyses Moscow’s policy on Kosovo
during three different chronological periods: from the war in 1999 until the 2004 riots, from
the aftermaths of the riots until the declaration of independence in 2008, and lastly from the
declaration of independence until today. The author observes a variation in the perception of
Russian policy over time and across ethnic communities in Kosovo (i.e., among the Kosovo Al-
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banians and the Kosovo Serbs) and he concludes with the suggestion that the improvement of
the Moscow-Pristina relations would require more work at the grassroots level.
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Hybrid Institutions?
International Templates and
Political Patronage in the
Recruitment of Civil Servants
in Kosovo

Katarina Tadic¢
Introduction

Since the end of NATO intervention in 1999, Kosovo has been subject of massive intervention
from different actors who came with their own receipts. Specifically, the United Nations (UN),
European Union (EU) with its different agencies, the Organisation for Security and Co-opera-
tion in Europe (OSCE), World Bank (WB) and a myriad of bilateral actors took over to fill in the
institutional “empty shell” that Kosovo inherited from the war but also a decade of conflict and
lack of formal governance. The involvement of various actors created loopholes of coordination,
while the gradual delegation of main institution-building tasks to the local authorities created
yet new challenges regarding coordination and direction which ultimately led to politicization
of this massive state-building effort.
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This paper analyses the evolution of institution-building efforts by tracing the goals and input
of various actors with different visions throughout two crucial stages of Kosovo state-building
process: 1) the reforms undertaken by the international community under the auspices of the
UN Mission in Kosovo (UNMIK); and 2) assertion of local ownership which followed especially
after the declaration of independence in 2008. We focus on progress of rules of recruitment in
public administration as the locus of reforms of public administration and a crucial element of
state-building. Specifically, we contrast between the internationally-led efforts to induce new
rules of recruitment as part of their vision of building a professional and well-functioning ad-
ministration immediately after the war; and the more locally-shaped initiatives, including the
resistance to externally promoted rules that followed Kosovo’'s declaration of independence
when most of the competences regarding recruitment were transferred to local authorities.
The main question to be addressed in this project is: how have rules of recruitment advanced
in the new state? What was the original vision of the international state-builders? How did it
contrast and compete with local practices and domestic actors’ interests in controlling state
spoils? Finally, how have the new set of rules worked in the new environment where they were
transplanted? The data is drawn from a review of existing literature including numerous re-
ports from international and local organisations as well as primary sources, mostly interviews
with key stakeholders - international and local. The interviews were conducted during October
and November 2016 in Kosovo.

The argument proceeds in three sections. Section one outlines the literature on state-building
and public administration reform, focusing in the disjuncture between external norms and lo-
cal practices which marks experiences of massive international intervention such as Kosovo.
Section two investigates the evolution of institutional framework regarding rules of recruit-
ment as led by UNMIK, international structures and actors with a stake in the process. Section
three explores the delegation of key competences to local authorities and revision of recruit-
ment-related legislation as well as functioning of adopted procedures after 2008. The analysis
suggests that the complex structure of international involvement created a lack of consensus
and overlapping policy frameworks regarding public administration reforms, including new
rules of recruitment. The gradual transfer of competences of recruitment to the newly emerging
political elite and the mix of international and local competences in the process of recruitment,
however, fostered existing legal and institutional inconsistences, which exposed civil service to
patronage and clientelist networks. The result, more often than not were hybrid rules that are
formally aligned with international norms and standards, but, in reality, work to serve specific
patronage networks, which proved active to capture the state.

International-led state building, diffusion of norms and processes
of localization

After the end of the Cold War the UN lunched more than 60 missions in 24 countries. Inter-
national involvement has gradually acquired two purposes “1) the reconstruction of the core
structures and institutions of the Western, Weberian state (often denoted as ‘state-building’);
and, 2) support for the transition from war to peace (‘peacebuilding’)” (Heathershaw and Lam-
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bach 2008, 272). In other words, the practice of international involvement shifted from peace-
keeping to peacebuilding and state-building. In parallel, the concept of liberal peace became the
dominant paradigm (Richmond 2009). It entails transposition of the Western liberal model of
political and economic organisation where one of the central tasks was establishing an efficient
and merit-based system of public administration.

Kosovo represents the most ambitious case of international rule where the UN for the first
time took over responsibility of governing an emerging polity. The UNMIK assumed control on
both levels, central and local, and performed almost every aspect of governance. A decade of
repression and resistance, moreover, had left the country with an almost complete vacuum of
functioning institutions in all spheres of governing. Thus, the international administration was
confronted with the huge task of building the entire institutional setup that would prepare the
path for democratic self-governance, which was expected to take ownership of these reforms
in the process.

While this task itself was challenging, the state building efforts were further complicated by
the number and complexity of international actors present in Kosovo. The UN presence was
split into a multitude of agencies along with other international NGOs and foreign governments.
Overlapping authorities accompanied by a lack of central coordination created many authority
gaps along with ambiguous policy frameworks. Hence, efforts to build an efficient and depoliti-
cised public administration, as the cornerstone of the future self-government, was hampered
by the existence of many actors with different interests and sometimes even different views on
the future of public administration.

Further, as some scholars already pointed out the efforts of peacebuilding and diffusion of inter-
national norms together with institution-building process are almost always marred by issues
of legitimacy and local ownership (Jens 2008). Richmond and Jason (2008) for example show
that peace- and related state-building efforts represent a contest even competition between lo-
cal elites and international actors rather than a simple top-down approach of international au-
thority. In other words, the diffusion of international norms more often than not depends on the
social rifts, political cleavages and tensions that come with often-competing goals (Gross 2015).

This external-local dynamics was particularly significant in the context of Kosovo, where inter-
national state-building processes were intertwined with deep social and political rifts among
various ethnic communities but also emerging sections of the political spectrum (Gezim and
Richmond 2016). After the end of the war, Kosovo was deeply divided along ethnic lines, par-
ticularly Serb-Albanian relations. It was also subject of deep political divisions among the Koso-
var elites, and whose origin dates back to the conflict period, often nourishing patronage and
clientelist networks. Political parties hardly had any ideology and the loyalty to the party was
centred around a few leaders who had their personal clienteles. Consequently, the public ad-
ministration, particularly crucial positions in the civil service, were exposed to these networks
of political influence and control. In the context of developing institutions, animosities among
existing parties, along with unruly political segmented rooted in the war period, party patron-
age, rampant clientelism and “a clan-based culture of governance” (Gazim and Richmond 2016,
7) gained the upper hand.

Hence, ‘localisation’, similar to other cases of internationally-led reforms across the Balkans, re-
flects hybrid institutions formally shaped by international initiatives and informally determined
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by local actors’ strategies in controlling the new institutions (Elbasani and Sabic 2017). This
interplay between external and internal actors and ultimately localization of external norms
merged multiple actors involved in the external state-building process, overlapping frameworks
and many legal gaps that leave room for political discretion. The latest became a dominant fac-
tor when Kosovar authorities took over more responsibilities after 2008, thus consolidating a
hybrid system of internal rules and local patronage schemes, that ultimately worked to capture
the state apparatus and use it as an instrument for personal or political gains.

Internationally-led state building and political discretion,
1999-2008

The international community in Kosovo took over extensive authority to carry out state-build-
ing efforts while maintaining peace. The Security Council resolution 1244 tasked UNMIK with
the mission to “carry out all aspects of civil administration, establish democratic institutions
and create the basis for eventually resolving Kosovo's disputed political status” (UN Security
Council Resolution 1244 /1999, Annex 2, paragraph 5). With such comprehensive tasks, UNMIK
became UN’s most ambitious peace-building mission, directly involved in redesigning the entire
institutional framework and corresponding rules and procedures for the functioning of Kosovo
as a still disputed political entity.

Yet, the ‘international community’ had a polymorphous character, which was enshrined in the
complex structure of the mission. The UNMIK as a lead authority was to guide and collaborate
with numerous other institutions and organisations including the EU, the OSCE, the Interna-
tional Monetary Fund (IMF), the WB, various UN agencies and a military mission, KFOR. The
main sponsors of this structure, the United States and the EU, moreover were divided on what
UNMIK was to achieve. While the US had a predominant interest in maintaining stability and
peace, the EU was more interested in a long-term state building (Capussela 2015, 35). This
complex structure of international involvement inevitably led to conflicts over priorities, policy
leadership and interdepartmental coordination, including over its vision on the future of public
administration (Papadimitriou and Petrov 2013, 221).

Soon in 2001, the constitutional framework adopted by UNMIK laid down the very foundations
for Provisional Institutions of Self-Government (PISG) while establishing PISG’s principles and
its role in the newly revised system of governance. It also established the major guidelines for
the forthcoming civil service composed of all communities living in Kosovo and a merit-based
system of recruitment. The following 2001 Civil Service Law (CSL), prepared by international
experts and promulgated by the Special Representative of the Secretary General (SRSG), was
the first direct legislation on civil service. The Law (UNMIK Regulation 2001 /36) detailed down
a set of core principles: a) equity, b) political neutrality and impartiality, c) integrity, d) honesty
and accountability, e) transparency, f) merit, g) non-discrimination and h) inclusiveness. The
law also introduced a position-based system of civil servants based on three-year contracts
with the possibility of extension. As early as 2002, however, the international administration
transferred crucial authority on management of public administration including key tasks of
recruitment and promotion to democratically elected authorities (Skendaj 2014, 463).
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Accordingly, the structure involved in the process of recruitment consisted of a mix of inter-
national and local institutions and competences. The Department of Civil Service Administra-
tion (DCSA), a department within the Ministry of Public Administration, was trusted with the
central task “to develop and oversee the implementation of policies to achieve a multi-ethnic,
non-partisan, professional, and accountable Civil Service” (UNDP 2005, 40). Institutions that
had vacant posts were to recruit its own staff and provide relevant job description and classifi-
cation for each post (SIGMA 2008). Only the recruitment of senior positions was to be centrally
conducted by the Senior Public Appointment Committee (SPAC), an independent body inside
the Office of the Prime Minister set up to appoint and dismiss senior civil servants. The compo-
sition of SPAC - the Prime Minister as chair, two ministers (one of whom was the Minister for
Public Services), two ministers from non-Kosovo Albanian communities, three eminent inhabi-
tants of Kosovo, and three international members - was to ensure depoliticisation of the process
of selection. The eminent inhabitants and international members, moreover, were appointed
by the SRSG (Hajredini 2013, 8). Next, an Independent Oversight Board (IOB), was to hear and
decide on candidates’ appeals against authorities’ decisions, which could also serve to keep
decisions on check. I0B included six members - three Kosovo Albanians, two representatives
of other communities and one international expert - all appointed by the SRSG in consultation
with the Prime Minister. This framework sent sound foundations for the recruitment of profes-
sional stuff across the public administration, particularly key civil service positions.

Too many actors, too many laws

Despite the reorganization of tasks and responsibilities, the working of the system exposed in-
consistencies and loopholes mostly related to high number of actors involved, respective legal
traditions and related initiatives (Table 1). Thus, even though legal system of Kosovo was con-
tinental, as derived from the Yugoslav system, legislation enacted by UNMIK was often drafted
according to Common Law practice due to the great influence of Department for International
Development (DFID) of the UK. The involvement of various actors, moreover, often resulted
in a fragmented and inconsistent framework, which hampered adequate implementation. An
illustrative example is CSL's very definition of civil servants - staff of the central government,
the Assembly, municipalities, schools, hospitals, police, courts, etc. which is contrary to the con-
tinental legal tradition. Similarly, the law also lacked information regarding specific require-
ments for becoming a civil servant, of categories or positions in the civil service. The failure
to distinguish between civil servants and public employees in a broader sense made it “very
difficult to effectively manage the civil service and to implement general and sectoral policies”
(SIGMA, 2008, 3). The incoherence of the legislation, moreover, led to the need for new amend-
ments and changes soon after adoption. Both the Administrative Directive 2003/02 and CSL,
for example, lacked provisions for renewal of the three years contracts of civil service and con-
sequently decisions were very arbitrary. As a result, already in 2005 the Government suggested
the need to rewrite legislation, whereas in 2008 SIGMA stated that “unclear provisions further
exposed civil service to politicisation and nepotism, without any credible safeguards” (SIGMA
2008, 7). However, no changes were introduced until the new legislation in 2010 was adopted.
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Related legislation Responsible institutions Emerging Challenges

o Constitutionalframework (2001) o Ministry of Public Ser- o Decentralised system of
vices (Department of Civil recruitment

o UNMIK Regulation of Civil Ser- Service Administration)

vice (2001) o Incoherent legal frame-
o Senior Public Appoint- work

o UNMIK Regulation on Constitu- ment Committee (SPAC)
tional Framework for Provision- o Broad definition of civil
al Self-government in Kosovo o Independent Oversight servants with no re-
(2001) Board quirements for becom-

ing a civil servant

o UNMIK Administrative Instruc-
tion (2003) o System based on three-

year contracts

o No provision for a re-
newal of the contract

o Overlapping competenc-
es of IOB and DCSA

The newly built institutions themselves, particularly IOB and DCSA, had more than a fair share
of overlapping competences to the extent that each claimed “exclusive right to carry out inspec-
tion regarding the implementation of the civil service law” (UNDP, 2005, 45-46). Each moreover
lacked capacities and necessary stuff to carry out such inspection or instruments to ensure that
their decisions were indeed implemented. UNMIK’s suggestions to revise the role of IOB as an
autonomous body reporting to the Assembly, however, raised red flags for its potential risk of
politicisation and political interference, due to the experience with such boards in the region.

Procedures that allow for political discretion

The incorporation of leaders and personnel of local power-holders in the provisional struc-
ture, even though based on electoral process and popular support that they enjoyed, effectively
incorporated a number of informal structures and patron-client networks (Briscoe and Price
2011, 10). In 2005, Kosovo main political parties were described as “personality-driven pa-
tronage networks that buy or secure the loyalty of clients in various ways” (Khan 2005, 718-
719). The civil service slowly but steadily became an area of political interference and control.
Several loopholes provided the means to appoint political cronies across the administration, a
process frequently noted also in other cases of internationally-led public administration reform
(Elbasani 2009).

The first institutional gap that had lent itself to political exploitation was the procedures en-
visaging a three-year contract-based employment for civil servant, without providing further
details regarding the conditions of the employment or the possibility of extension. Since there
were no guidelines for extension of contracts, the issue was left at the discretion of the directors
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of each institution. Since those directors were often political appointees, the existing proce-
dures enabled ample political discretion and interference in the process of recruitment. Next,
the decentralised system of recruitment allowed each institution, except of core senior central
positions, to provide separate job description and recruit its own personnel. Not all the units,
however, had sufficiently qualified staff to conduct the procedures. The lack of a centralised
system of job qualifications, categories and payments allowed separate institutions to invent
positions and determine ‘suitable’ salary levels for the candidates (Doli et.al. 2012, 680). Since
the DCSA in the Ministry of Public Service lacked capacities to ensure homogenous application
of the Law, recruitment was de facto abandoned to the discretion of each institution.

Only the process of senior management appointments - permanent secretaries of the ministries,
chief executives and other post determined by the SRSG - was carried out centrally through the
panel, which reviewed the applications. The panel consisted of the Permanent Secretary of the
Ministry of Public Services; the permanent secretary of the ministry, under which the candidate
for appointment was to serve; one Kosovo inhabitant; and one international member of the
SPAC. The panel would suggest three candidates and then the minister would have a final say.
Initially, SPAC proved useful to hire qualified individuals in top positions. Yet, the institution
ran into problems when the mandate of international members expired in the period prior to
declaration of independence. Although the door was opened for ‘nationalisation’ of SPAC, it did
not happen due to the lack of appropriate legislation. As a result, in 2009 the SPAC did not meet
at all. The appointment of politicized candidates intensified exactly during those periods when
SPAC had difficulties to meet. Kosovo Centre for Investigative Journalism shows that in 2007
only five high public officials belonged to political parties but in 2008 their number had in-
creased to thirty-four and it continued to grow in the following years (Besnik and Kalaja 2014),
as the figure 1 below shows. The governing authorities seemingly benefited from the lack of
SPAC functioning in order to infiltrate their pals in the system. The 2007 shift of power from
Democratic League of Kosovo (LDK) to Democratic Party of Kosovo (PDK) seemingly increased
the pace of politicization. In 2010 SPAC had become obsolete by the new Law on Civil Service
that established the Council on Senior Appointments.
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Figure 1: Number of high officials who belonged to a political party
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Post-independence and prevailing political patronage

In February 2008, after several rounds of unsuccessful negotiating with Serbia, Kosovo declared
unilaterally independence. It became yet another crucial stage for re-envisioning the legal ini-
tiatives regarding the creation of a professional public administration. Some of the new initia-
tives were again determined by the international community deeply involved in safeguarding
some of the principles of the new polity. However, the declaration of independence strength-
ened both the authority delegated to local authorities and their determination in taking charge
of the sovereign state. This new mix between diluted foreign guidance and strengthened local
‘ownership’ showed also in the evolution of the initiatives, features, and working of the state
administration.

The Ahtisaari’s Comprehensive Proposal for Kosovo'’s Status Settlement (Ahtisaari’s plan) - an
attempt to settle Kosovo’s governance problems, its differences with Serbia and the question of
the Serbian minority - became a blueprint of independence (Capussela, 104). Due to the per-
ceived fragility and insufficiency of the local institutions, moreover, the international commu-
nity embraced the idea of international supervision of independence, a move intended to avoid
disruption, but also system'’s “fall under the tight control of the (Kosovo) elite” (Capussela, 93).
To achieve its new goals, the international presence was again split into two missions - Interna-
tional Civilian Office (ICO) and European Union Rule of Law Mission (EULEX). The first oversaw
the implementation of the Ahtisaari’s plan, while the second aimed to assist Kosovo authorities
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in the rule of law area, specifically in the areas of police, judiciary and customs. The ICO came
to an end in 2012, while EULEX continued its work although with more limited competences,
partly due to the perceived failure to tackle corruption and organised crime.

The new independence, at the same time, landed ownership to elected authorities, which were
to carry out major tasks of governance. Prior and soon after the declaration of independence,
Kosovo adopted an impressive number of laws necessary to take forwards on-going processes
of state-building. Ahtisaari’s plan had already laid out a detailed plan for adoption of about
forty-one laws, which were focused on transferring responsibilities from international to local
bodies and creation of new structures to enable governance. The load of new laws, however,
was to be a big burden for the new authorities: “the large number of laws, although impressive
for the volume of work accomplished, raises some concern, as rushing to adopt laws without a
proper discussion, consultation and co-ordination process has meant neglecting in some cases
the quality and “hidden” consequences of those laws” (SIGMA 2008). This was particularly the
case with the evolving regulations regarding management of public administration (table 2).
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Related legislation Responsible institutions Challenges

o Public Administration o Ministry of Public Ad- o Narrower scope of the
Reform (PAR) Strategy ministration civil service
with the Action Plan
(2007) o Government o Lack of capacities of lo-
cal institutions
o The Law on Civil Ser- o Independent Oversight
vice (2010) Board o World Bank, UNDP,
DFID, SIDA and EU have
o The Law on the Salaries o Council for Senior Ap- been involved in various
of Civil Servants (2010) pointments aspects of public admin-
istration reform
o The Law on Indepen- o Assessment commis-
dent Oversight Board sion (as an ad hoc o Inadequate co-ordina-
(2010) body) inside the Minis- tion between experts
try of Public Adminis- and donors
o Regulation on Senior tration.
Management Positions o Work of the Board over-
in the Civil Service laps with the compe-
(2012) tences of the MPA
o Revised PAR 2010- o Enabled ample space for
2013 political interference at
various levels of recruit-
o PAR Roadmap 2014 ment.
o PAR Strategy 2015- o Permanent secretaries
2020 as a tool for replicating

the political influence
throughout the service

o The effectiveness of the
Board and political influ-
ence over the appoint-
ment of its members

o Independent agencies

and their related inco-
herent legislation
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Transfer of power and overwhelming tasks

The Strategy for Public Administration reform adopted in 2007 together with the Action Plan
envisaged a comprehensive reform of civil service along the lines of “a depoliticized and pro-
fessional public administration, based on the best European policies and practices” (Doli et
al. 2012, 680). Secondary legislation, based on a review of the public administration conduct-
ed by DFID followed in the period 2007-10.! In 2010, Kosovo authorities adopted two crucial
laws - Law on Civil Service and Law on the Salaries of Civil Servants, both aiming to create a
stable, unified, efficient and professional civil service. The new Laws, which entered into force
in 2012, narrowed down the previously broad scope of definition of civil servants. According
to the new definition only employees of the administration of the Assembly, the Office of the
President, the Office of the Prime Minister, ministries, executive agencies, independent and reg-
ulatory agencies and municipal administrations qualified as civil servants (Law on Civil Ser-
vice 2012). Additionally, the new Law introduced a career-based system, which re-emphasized
basic principles of recruitment in the civil service - merit, professional capacity, impartiality,
equal opportunities, non-discrimination and equal representation, and public competition. The
Ministry of Public Administration, according to the Civil Service Law, is responsible for super-
vision of the implementation of the civil service legislation. The Law on Independent Oversight
Board (I0B) adopted also in 2010 was to adjudicate civil servants’ complains and monitor the
implementation of civil service legislation. The Board has the authority to review every issue
related to the appointment, dismissal, promotion and disciplinary procedure undertaken by
employing authorities and to take final decisions, which can be appealed only to the Supreme
Court of Kosovo. Differently from its previous depoliticised structure, the IOB now reports to
the Parliament which also elects its seven members, while ensuring that at least two must come
from non-Albanian community and at least two shall be women (Law on Independent Oversight
Board 2010).

Senior Public Appointments Committee was also replaced with the Council for Senior Appoint-
ments that is now responsible for appointment of senior management positions - general sec-
retary of the Office of Prime Minister, the general secretaries of ministries, and chief executives
and equivalent positions in executive, independent and regulatory agencies. The new entity op-
erates inside the Ministry of Public Administration and is regulated by the secondary legislation
(Regulation on Senior Management Positions in the Civil Service 2010).

With such a load of devising new institutions, redistributing competences and taking over
leadership of the process, political structures faced truly mounting tasks. As SIGMA repeated-
ly reported, these challenges, when coupled with a general lack of capacities, hampered any
sense of ownership that was supposedly the target of the changes (SIGMA 2008, 1). The lack of
the qualified staff across state institutions also required on-going substantial assistance from
withdrawing international donors and experts from World Bank, UN Development Programme
(UNDP), DFID, Swedish International Development Cooperation Agency (SIDA) and the EU. The
new challenges as well as the continuous involvement of international community created yet
new loops of coordination, this time between different donors and the government authori-
ties.? In 2008, SIGMA noted “inadequate co-ordination between experts and donors and weak
capacities of local institutions and the local administration to oppose the international com-
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munity and present their own solutions adapted to their own legal traditions” (SIGMA 2008,
1). Moreover, SIGMA said that the international community has not co-ordinated the technical
assistance offered to Kosovo and sometimes duplications and contradictory recommendations
have been observed. In 2011, SIGMA still highlighted dependence on international assistance
- both expertise and funds - as one of the main characteristics of Kosovo civil service system
(SIGMA 2011, 11).

International dependency and general lack of coordination has strongly impacted the evolution
of the legal solutions to civil service. The draft Law on Civil Service, for example, contained more
than 200 amendments, or two amendments per article, from different stakeholders, which had
a direct bearing on the level of consistency (SIGMA 2010, 6-7). The Law on Independent Over-
sight Board advocated by some donors became a copy of the previous legislation transposed
from another legal systems, which was largely unfit for Kosovo'’s a legal framework (SIGMA
2011, 9). Already in 2005, the UNDP had reported that the experience with such boards in the
region warned against placing the IOB under the Parliament (UNDP, 2005, 46), which was ex-
actly what the Law did in 2010. Moreover, similarly to the previous problems it was supposed
to correct, the Board competences overlapped with the competences of the MPA while the ca-
pacities of both institutions to exercise oversight over public administration remained limited
(SIGMA, 2011, 9).

Still, the more challenging part was a delay of adoption of secondary legislation, necessary to
implement the new laws. As a consequence, four years after the declaration of independence,
Kosovo was the only Western Balkan country that did not have a fully functioning civil service
law and thus resorted to apply the previous UNMIK legislation (Meyer-Sahling 2012, 22). Yet,
a new Strategy for Public Administration Reform adopted in 2015 ensured high-level political
support and commitment to the issue. The Stabilisation and Association Agreement which en-
tered into force in April 2016, placed good governance and the rule of law, competitiveness and
investment climate, and employment and education, among medium and long term priorities
required to advance the European Reform Agenda through the SAA. The EU has now taken over
a key role in influencing the PAR and setting it line with the SIGMA principles.?

Deepening political intervention in the process of recruitment

Indeed, most of the legal changes did little to curtail the trend of increased political control
over recruitment in key positions of state apparatus. By 2012 Sigma drew attention to political
interference in recruitment of senior posts (SIGMA 2012, 8) while in its comparative findings,
it ranked Kosovo'’s recruitment system as “the least capable of bringing about merit-based re-
cruitment outcomes” (Meyer-Sahling 2012, 33). Namely, “the main challenge remains political
interference in selecting process for vacant position, but even worse when it comes to promo-
tion in managerial positions. It is almost impossible to get a managerial position in any of the
ministries if you are not related to the political parties in position”.*

Indeed, political actors’ involvement in determining the new rules and revising related legis-
lation enabled further space for political discretion at various levels of recruitment. The 2010
Civil Service Law soon became a tool for ruling parties to scrutinize and effectively control ca-
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reer positions. Under the Law, Kosovo embraced a decentralized process of recruitment with
personnel units within each institution authorised by the Department for Civil Service, becom-
ing responsible for the recruitment of civil servants. The law, however, requires approval by
the Government (ministers) for every career position in the civil service, which gives political
authorities formal discretionary power to determine who gets the job (Doli et al. 2012, 680).
The recruitment for senior management positions is again subject of special regulations. The
Ministry of Public Administration is responsible for establishing the Criteria Assessment Com-
mission composed of three general secretaries (usually political appointees), one university
professor and one civil society representative for each vacant position. The list of proposed
candidates are still submitted to the minister who decides the ultimate winner, which is then
appointed by the Government, for a three-year term. The Government is also entitled to super-
vise the implementation of policies regarding senior management appointments through the
Council on Senior Management Positions. Given that the Council is a political entity composed
of the deputy prime minister, chairman; minister responsible for public administration, dep-
uty chairman; the minister responsible for finance, member; one ministers from the commu-
nities, member; and three (3) other members from among the ranks of general secretaries or
equivalent position appointed by Prime Minister, the Government has effective control over the
appointment of senior management staff. Hence, general secretaries, as the highest-ranking
positions in Kosovo civil administration, exposed to this process of politicization, serve as a tool
of political control rather than a mechanism of insulation from political influence throughout
the service.

The Independent Oversight Board is an institution with the role to serve as an appeal mecha-
nism for civil servants by 1) reviewing appeals filed by civil servants 2) determining whether
the appointments are made in accordance with rules and 3) supervising implementation of
legislation related to Civil Service often serves as another tool of politicization. Specifically, the
political appointment of its members by the parliament enables political control over its deci-
sions. An ad hoc committee of the Assembly of Kosovo is responsible for appointment of Board’s
members, but the Law does not prescribe its composition leaving it to the will of the parties
who have the majority in the parliament. Furthermore, the requirements necessary to be ap-
pointed as a member of a Board do not exclude party members, who can thus easily be infiltrat-
ed in the process. Indeed, the very chairperson of the Board is a former LDK member.> Besides
the possible politicization of its members, the Board does not have real instruments to ensure
the implementation of its decisions, apart from notifying the Prime Minister and the Assembly
on decisions that have not been executed. As a result in 2015 16 percent of Board’s decisions
were not executed (Annual Working Report of the Independent Oversight Board 2015).

The recruitment of personnel across independent agencies - currently more than 100 - is also
vulnerable to politicization given the challenge of incoherent legislation. Since most of those
agencies are regulated by separate laws, there is no way to ensure that these laws do not collide
with the provisions Civil Service Law regarding appointments of the personnel,® which typically
are not transparent. The Kosovo Agency for Forensic, for instance, does not follow the rules of
recruitment determined by Civil Service Law. Instead, it is the Minister of Defense that has the
authority to set a commission for the selection of the head of the agency as well as to choose
among the candidates (Law on Kosovo Agency on Forensic). Another example is the Privatiza-
tion Agency, whose functioning is regulated by a separate law first adopted in 2011, and then
amended in 2015. In the first version of the Law, its eight-member board of directors consisted
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of five appointees of the Assembly and three internationals appointed by the ICR. According to
the current Law, the board of the agency is to be appointed by the Assembly, and proposed by
the Government. Similarly, the Independent Commission for Mines and Minerals, which reg-
ulates mining activities in Kosovo, has been established with the Law on Mines and Minerals
stipulating that the ICMM will be directed by a five-member board, selected by an ad hoc com-
mittee as decided by the Government. Although the law states that that the process of selection
will be based on objective criteria and adequate professional qualification, it fails to stipulate a
detailed procedure. Namely, for each position on the ICMM Board, the ad hoc committee shall
select at least two of the most qualified candidates and forward their names to the Government,
which then forwards the names to the Assembly. The Assembly can either appoint one of the
candidates or reject all forwarded candidates. Bearing in mind that the Government sets the ad
hoc commission, regulates the condition of the selection procedure and has a majority in the
Parliament, the selection of the members is under the tight control of the ruling parties.

Prevailing patronage and state capture?

While many of the root causes of politicization of recruitment in civil service go back to unco-
ordinated international initiatives, the many loopholes they introduced in the system, the load
of institutional restructuring and weak local capacities to take over the main tasks of gover-
nance, they can hardly explain the deep politicization of the public administration that turned
administration into an instrument of control of rent and spoils of the state (Besnik and Kalaja
2014). By 2013, political patronage and nepotism across the state administration had become
so widespread that Kosovo qualified as a ‘captured state’ or a case of excessive exploitation of
public resources by the ruling elite (Ibid.).

As an entity depleted by on-going conflict and extensive periods of weak formal governance,
Kosovo prior to independence was described as the worst governed society in the Balkans (Ca-
pussela 2015, 12). Corruption and organised crime enjoyed systematic impunity. The discrep-
ancies of new institutional regulations certainly provided crucial opportunities for clientelist
networks to ‘privatize’ the state and use it as a piece of property to be distributed among their
followers (Gashi and Emerson 2013, 31-32). Kosovo political landscape was itself deeply divid-
ed by animosities that go back to the 1998-1999 war among the three main parties, Democratic
League of Kosovo (LDK), Democratic Party of Kosovo (PDK) and Alliance for the Future of Koso-
vo (AAK). While the latter two derived from the Kosovo Liberation Army (KLA), LDK represent-
ed the spirit of the peaceful resistance movement in the 1990s. Given that none of the parties
have clearly distinct ideologies and programs, the main motive for joining a party in post-war
Kosovo seemed to be control over the spoils of power (KIPRED 2012, 11). Given that some of
crucial segments of the KLA reorganized themselves into parties, entered the parliament and/
or the governing system, they brought some of the unruly segments of war and tight clientelist
networks in the midst of emerging local politics (Capussela 2015, 49).

This became immediately relevant in the capturing of administration by particular political in-
terests, especially once the local leaders enjoyed enough authority to change the rules of the
game. In 2008, International Crisis Group noted: “progress made in the last three years toward
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consolidating the civil service is being undone. Partisans of the PDK are replacing technocrats
and the previous government’s political appointees at the helm of public institutions and com-
panies” (ICG 2008, 20). A 2013 study on the perception of the patronage in Kosovo showed that
a large majority of respondents believed that politically-based appointments are a widespread
phenomenon across all institutions (Gashi and Emerson 2013, 33). The 2015 Baseline Mea-
surement Report showed that Kosovo faced serious challenges in establishing a professional
administration in conformity with broad EU values and requirements. The report also suggest-
ed that besides direct or indirect political influence of senior positions, the problem lied with
the political misuse of existing procedures (SIGMA 2015, 47-49). The resort of political elite to
overplay the established rules of civil service eroded any sense of independence and effective-
ness of state administration, reducing it to politicised staff with little experience and merit.

In 2014 Kosovo Centre for Investigative Journalism - Preportr - provided rich empirical data on
the extent of political capture of public institutions. The report Employment Party: Physiognomy
of Political Patronage in Kosovo identified at least nine permanent secretaries with clear politi-
cal background. Out of other 249 public officials with clear partisan connections, 117 worked in
ministries, 65 were directors, 9 chiefs of staff, and a few held even positions of head inspectors
and internal auditors. The explosion of Pronto and Pronto 2 affairs - leaked phone recordings
between PDK highest officials collected by EULEX in 2014 and 2016 respectively provided tell-
ing information on how PDK officials cooked most political appointments to key positions of the
state hierarchy. The following protests encouraged the Government to promise that the British
Embassy will finance an independent company to regulate recruitment for senior staff. This ad
hoc and in the long term unsustainable solution again provided from the outside can only delay
the widespread and structural problems of Kosovo’s politically captured public administration
system.

Conclusions

Post-war Kosovo became subject of probably the most ambitious state-building efforts even tak-
en the international community. This internationally-led state-building enterprise was mainly
concentrated in establishing functional institutions of governance, and instilling principles of
merit and competency across the administrative machinery of the state. The chapter explored
whether and how the internationals’ vision has materialized by focusing on evolution of rules
of recruitment in civil service. Our analysis demonstrates that internationals’ vision of build-
ing a professional civil service colluded with the reality of a poorly coordinated international
presence, which included different actors with different plans over the course of reform; and
local patronage schemes that had yet other ideas over the nature and functioning of state insti-
tutions. Hence, contrary to the initial vision of the international state-builders, the recruitment
across the state administration slowly but steadily become a tool of political control, pointing
at the gap between state-building ideals and messy coordination of international structures on
the ground; international templates and local practices; and formal rules of restructuring the
public administration and informal mechanisms of state capture.

The interplay, but also the nature of the international involvement and local players had a bear-

67




ing on the evolution of public administration reform as assessed through the recruitment pro-
cedures. Although the international administration was responsible for governing the Kosovar
polity and enjoyed ample governing competences especially in the period 1999-2007, the mul-
titude of involved structures which moreover had different visions on the direction of reform
shaped a loose structure of authority, coordination and adopted legal initiatives.. As a conse-
quence, landing ownership to local power-holders was hindered by mounting tasks, overlap-
ping strategies and ambiguous policy agendas, thus creating legal and institutional loopholes
in the system. At the local level, political grouping derived from the war and based on regional
and clan loyalties had their own understanding of state reform and employed various informal
strategies to capture the state

As the analysis shows, the introduction of local self-governance after 2000 involved a complex
mix of international and local competences, which hollowed any sense of authority and coor-
dination. The legal framework on civil service system as designed and introduced by the inter-
national administration, incorporated various inconsistences and overlaps which exposed civil
service to political influence. The gradual process of landing ownership to the local elite, more-
over, brought in the system local clientelist networks and groups, which effectively exploited
the existing loopholes to subverting establishes procedures of recruitments. The declaration
of independence and a more decisive transfer of authority from international to local adminis-
tration only furthered the gap between external templates of a professional administration and
local actors’ exploitation of the state administration for political and personal goals. The rules
and procedures related to recruitment were redesigned or simply twisted to infiltrate political
cronies and effectively control the civil service. Such hybrid and captured institutions, perhaps
unsurprisingly, breed corruption. The chain of factors that contributed to the politicisation of
public administration, thus, owns to both the organization of the international administration
and prevailing local patronage networks. Indeed, the authority gaps and a lack of policy coor-
dination certainly played its part in creating sufficient spaces for political influence. However,
it was the delegation of authority to local authorities that empowered well-organised party
patronage networks to take control over the state administration. The result was extreme polit-
icization of public administration that hampers the very functioning of the state.
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Privatization or Patronage:
Assessment of Difficulties in
Kosovo’s Privatization Process

Dita Dobranja

Introduction

Due to the distinctive characteristics of Kosovo during the privatization process, most-frequent-
ly used benchmarks for evaluating privatization’s success or failure are likely to yield unsatis-
factory or biased results. Specifically, assessing whether privatization in Kosovo was successful,
is only right when considering the background and the circumstances under which it started.
These circumstances, which are elaborated further in the paper, ranging from the questionabil-
ity of the responsible institutions, to the doubtful economic evaluation of the enterprises being
privatized, made the process and its evaluation problematic. Given the inconclusive debates on
what a successful privatization consists of, this paper aims to first outline a set of benchmarks
for assessing what qualifies as successful privatization, and second, employ these criteria to
explore the specifics of privatization process in the case of Kosovo. The time line covers roughly
a decade, from the beginning of privatization in early 2000s to 2010 when most privatization
cases occurred. The benchmarks developed for assessing the privatization process in Kosovo
are a combination of theoretical assessment and circumstantial consideration, crucial to under-
standing the overall process in Kosovo and assess it correctly.
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The shift of economic systems in the 1980s, from socialist to market economies was character-
ized by major privatization processes around the world. However, different from western econ-
omies, post-communist and post-socialist states underwent a wholesale privatization process,
which was related to large-scale processes of economic and political transformation. The un-
derlying process of regime change and sometimes state-dissolution included both a shift from
state-controlled economy into a market economy, from one party-state into democracy and
from federal organizations to separate political entities. Moreover, most, if not all, these econ-
omies have still to achieve full democracy and established market economies. In the context
of such large-scale transformation, the main aim of the privatization process was to improve
state-owned companies’ performance (Estrin 2007). The most commonly employed theoreti-
cal argument is that privatization serves as an incentive to improve performance of the compa-
nies, due to their financial responsibilities. Numerous studies, which have studied privatization
in transitioning economies, have found that privatized firms show superior performance in a
number of criteria, including labor productivity, overall performance, investment, as well as
innovation (Ostojic and Scott 1996).

The expectation of privatization is that privately run firms focus exclusively on profit maximiza-
tion as their objective, different from state-owned enterprises that set out to fulfill other goals,
which oftentimes are political and not economic in nature. Indeed across former socialist coun-
tries, state owned enterprises commonly served as tools of the ideologically-devised economic
system and state politics, rather than as tools for economic development. In Kosovo too, state
owned enterprises served as tools of politics. Such cases included instances where centralized
government ownership of enterprises enabled the state to keep unemployment low, by overem-
ploying the labor force in state enterprises, even when it was not efficient. Whereas privatiza-
tion, was supposed to insulate companies from political goals and ideological state control by
introducing a pure market-oriented logic of operation, the way most privatizations were done
and evolved have hardly worked as intended. This article will look at the gap between expecta-
tion of privatization to insulate efficiency from ideological or political connections and the lack
of success of the privatization process to deliver this in practice.

Theoretically as Golstein and Glutenik argue, the goals of privatization are “change the control
of the factors of production in order to increase output and reallocate resources across assets to
maximize the value of the output” (Goldstein and Glutenik 1998). The first goal is achieved in the
labor markets through improved efficiency of the labor force through the privatization process;
whereas the second one occurs in the capital markets through resource allocation across assets
based on market pricing. The division between labor and capital markets here is crucially import-
ant, given that many post-communist economies have embarked on their privatization transfor-
mation without having functioning or existing capital markets, nor functioning labor markets.
This lack of functioning markets, usually taken for granted, introduces a crucial distinction be-
tween theoretical expectations of privatization and functioning of privatization in practice across
developing economies where capital markets are neither guaranteed, nor fully functional. While
in developed countries privatization was a process, which was preceded by a functioning market,
full valuation of state-owned enterprises, political responsibility, as well as ideological debates,
this has not been the case in developing economies. Privatization process for transitioning econ-
omies, as seen by its proponents, was a necessary tool to create a functioning democratic political
system, by declining or completely removing the monopoly that states have over economic and
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political basis (Brada 1996). These conditions and expectations provide a heavy burden on the
privatization process, giving a more all-encompassing basis for evaluation of the success of the
privatization process, one that is not only economic.

The question of whether privatization in Kosovo has been successful will be tested through the
following hypothesis: the privatization process in Kosovo can be considered successful if it fulfills
both benchmark criteria that developed and used in this paper. The criteria used to evaluate the
process in Kosovo, are the following: (1) correct valuation of the enterprises that are privatized
and (2) whether the enterprises reached their potential after privatization, rather than being
re-destined or re-purposed. A successful privatization, thus, will be one that shows that the en-
terprise was correctly valuated and privatized at its rightful value, and has not been re-purposed,
but rather has reached its productivity potential after being privatized.

The paper is organized into four sections. Section one maps the criteria of evaluation of privat-
ization process, as an intersection of theoretical and practical assessment criteria. In this section,
the paper also looks into the implications of the uncertainty around Kosovo’s statehood, looking
closely at actors involved in the process and their competencies and how this impacted the privat-
ization process. Section three analyzes the economic conditionality of the privatization process
in Kosovo, specifically the two evaluating criteria, the valuation of the SOE’s and the potentiality
of revitalizing their economic potential, while also providing an evaluation of the privatization
through criteria used generally in privatization analysis. Section four looks into the specific case
studies in Kosovo, ones that pass the two specific criteria set forth by this paper. Section five is the
summary and conclusion of the analysis provided in the paper.

Methodology

To be able to test the hypothesis of the paper, both quantitative and qualitative data have been
necessary, thus the research is conducted through mixed methods. Considering the nature of the
question, the data collection for this paper has been done in the triangulation model, giving both
quantitative and qualitative data equal importance and collecting them simultaneously. Review
and analysis of theoretical literature was used to establish the benchmark of the analysis, fol-
lowed by analysis of articles, reports, and analysis specific to the case study. Desk research also
yielded basis for design of field interviews, which, considering the sensitivity of the research,
largely yielded context into research more than fresh findings. Survey data from Riinvest Institute
was used to construct a basis for evaluation of the privatization process through general criteria.

Privatization without Functioning Capital Markets

Benchmarks of successful privatization

In many former Soviet Union countries, as well as other eastern European economies, there has
been resistance to privatization - some of the resistance has been ideological, however there has
also been resistance to privatization in the circumstances, rather than privatization process per
se.! The reluctance that many countries - be it specialists, segments of the political spectrum and
voters - displayed towards privatization was not always unfounded, given the general feeling
that privatization process failed to deliver. According to World Bank, in developing countries, pri-
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vatization has served as a tool to increasing productivity of Socially Owned Enterprises (SOE’s)
- which on average have a productivity up to three times lower than private firms; accessing in-
vestment capital; and reduce the burden to the state of firms operating at a loss (Kikeri and Kolo
2005). These objectives have been very difficult to achieve in most post-communist countries.
As the Polish Minister for Ownership Changes, Lewandowski, put it at the very beginning of the
process 1991 “Privatization is the sale of enterprises that no one owns and whose value no one
knows, to buyers who have no money” (Savas 1992). Hence, apart from the inherent productivity
issues that all SOEs face, in transition country they have additional problems with ownership,
valuation, and selection of would be investors. A common problem between theoretical expecta-
tions of privatization and how it evolves in practice, then derives from the fact that the theoretical
model assumes that full property rights are in place, and there no contest over ownership of the
state owned enterprises. This is rarely true in the context of collectively-owned state properties
- which was the system in Yugoslavia, where employees were given managerial rights. When pri-
vatization process in Kosovo commenced, a mere 20 percent of the earnings from privatization
of enterprises were foreseen for the workers (Kosovo Trust Agency 2004). The complex distri-
bution of rights and contestation of those rights in practice makes privatization a rarely neat or
easy to assess process when considering its initial goal of being the basis for a market economy
through improved efficiency of the SOEs.

Such complex issues often relate to the bigger question of 1) functional framework for carrying
out privatization; and 2) specific measurements tools to evaluate the process. Specifically, privat-
ization shifts means of production and pricing from the state to private owners - a process that re-
quires many systematic steps to be taken for the privatization process to be successful (Goldstein
and Glutenik 1998). Most of these steps, include a functioning legal framework, establishment of
financial and governmental institutions, creation of investment banks, and development of ac-
counting procedures. Not only are those steps necessary to jump start privatization procedure
but they are also crucial to defining property rights. In many transitioning economies, however,
both the framework and the rights they assume were at best complex and at worst contested. In
the specific case of Kosovo, both the broad framework and the measurements of success, which
are taken for granted in theory, were lacking at the start of the privatization. Indeed, they had to
be redefined throughout the process.

Privatization in the context of incomplete statehood

The privatization process in Kosovo was taking place in a context of post-socialist and post-con-
flict country, which moreover suffered from the problem of the uncertain statehood status. In
June 1999, United Nations Security Council Resolution 1244 mandated the Secretary General
to “establish interim civil presence in Kosovo under which the people of Kosovo can enjoy sub-
stantial autonomy within the Federal Republic of Yugoslavia and which will provide transition-
al administration while establishing and overseeing the development of provisional democratic
self-governing institutions” (United Nations Security Council Resolution 1244) Rather than es-
tablish a firm basis for state-building, however, UNSCR 1244 aimed at ending the open conflict,
and left the issue of status to be resolved later. Many of the provisions of the UNSCR 1244 served
as the blueprint for Kosovo'’s statehood, but that was still subject of ongoing political contestation
and negotiations, involving International, Kosovo, and Serb authorities.
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The UN Mission in Kosovo (UNMIK) was mandated from the UN Security Council as an “interim
civil presence in Kosovo” (United Nations Security Council Resolution 1244) which will give the
people of Kosovo considerable autonomy within Yugoslavia and serve as a transitioning admin-
istration. UNMIK operated on a three-tier plan of transition. During the first phase UNMIK would
be in charge of building and governing the emerging Kosovo polity, while transferring managerial
responsibilities to Kosovo institutions towards the end of this phase. The second phase would
entail elections, which were to establish local self-governing structures. The third and final phase
would consist of full transfer of responsibilities to the new institutions, which were however still
unclear whether they would be placed within it Kosovo independent institutions, or return to
an autonomous territory within Yugoslavia (Report of the Secretary-General 1999). The UNMIK
transition plan moreover, didn’t not work exactly as foreseen. UNMIK’s capability to administer
Kosovo municipalities was particularly weak since Kosovo Liberation Army (KLA) had already
established s form of Provisional Government, which operated as a parallel structure in many
municipalities. One has to add the operation of pre-war institutions, which further complicated
UNMIK's governing authority. The initial proposed structure of the presence of UNMIK in Kosovo,
as seen in Figure 1, was also revised in 2000.

Figure 1: UNMIK interim administrative structure 1999, adapted from Dominik Zaum
(2007).

Pillar| Ressetlement
S RSG Humanitarian Affairs Relief Efforts
UNHCR Mine Action
Pillar Il Civilian Police
Civil Administration Judicial Affairs
United Nations Civil Affairs
Pillar 11l Capacity-Building
Institution-Building Democratization and Governance
OSCE Human Rights
Pillar IV Transport

Central Fiscal Authority
Agriculture

Reconstruction

European Union Reconstruction

Source: Dominik Zaum (2007).

The reality on the ground necessitated the inclusion of Kosovo institutions, be it parallel or pre-
war, in the UNMIK administrative structure. Pillar I that was originally managed by UNHCR, after
the 2000 revision had the humanitarian assistance competencies largely transferred to the sec-
ond pillar, which was led by UN. The new administrative structure included presence of locals of
all ethnic groups, as can be seen in Figure 2.
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Figure 2: Revised UNMIK interim administrative structure 2000, adapted from Dominik
Zaum (2007).

S RSG Interim Administrative Council Fillar 1l Included 15 departments which
were led jointly by local officials

(Included 8 members: Albanian Civil Administration 5 " 3 o
and Pillar Il international officials

3, Serb 1, PDSRG, DSRSGs 3 United Nations

Pillar 11l Included one department led
jointly by a local official and

Institution-Buildin
& international official of Fillar Il

OSCE

Pillar IV Included 4 department led
jointly by local officials and

Reconstruction
international officials of Pillar IV

European Union

Kosovo Transitional Council

(Included 35 members of all
ethnic and social groups)

Source: Zaum 2007.

In 2001, the specific powers of the pillars were enshrined in the constitutional framework, which
foresaw that Pillar 1V, in charge of Reconstruction was to establish the Fiscal Affairs Office, Cus-
toms Service, The Kosovo Trust Agency, and the Banking and Payment Authority of Kosovo. This
adheres with the one of the core activities that UNMIK undertook in Kosovo contributing to the
establishment of a free market economy. The Kosovo Trust Agency became the main entity in
charge of the privatization of the Publicly Owned Enterprises and Socially Owned Enterprises in
Kosovo. Although there was a Kosovarization of the interim administration, in the sense that the
new structure included Kosovo authorities and delegated them crucial responsibility, the unclear
status of Kosovo’s statehood meant that the privatization process was by and large conducted
under the UNMIK’s Pillar IV, which was led by the EU as the main authority responsible for eco-
nomic reconstruction and development.? Therefore, while assessing the success of a privatization
process is a difficult task in general, assessing the Kosovo's privatization process, which involved
many structures a complex division of responsibilities and changing competencies, is particularly
challenging.

At the onset of the establishment of UNMIK in Kosovo, the vision shared with the World Bank and
European Commission foresaw the reconstruction of institutions based on principles of trans-
parency and accountability, the development of a market economy through privatization, and
establishment of rule of law and protection of property rights (Knudsen 2010)- all crucial con-
ditions for a successful privatization. Hence, international structures, that foresaw and lead this
grand experience of state building, did envision the fulfillment of critical conditions in parallel
with scale privatization. The case of Kosovo, however, shows clearly the discrepancy between
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theoretical assumptions and even concrete institutional efforts and eventual unfolding of pri-
vatization in practice. To the extent privatization proceeded in parallel with other state building
reforms, and was largely envisaged by the international structures it was often a closed affair
initiated and completed with little input from the public or politics in general. The lack of public
debate caused suspiciously little resistance, something that the international community often
regarded as success (Knudsen 2010). In their evaluation of whether a rapid privatization pro-
cess is the best option for Kosovo, Riinvest Institute for example argued that privatization was
the right course based on at least three key criteria (1) impact on the reform process and the
establishment of a market economy, (2) effectiveness and efficiency, as well as (3) the increased
attractiveness for FDI (Riinvest Institute 2001). Knudsen argues that even local experts, focused
their analysis of privatization on the details and the objectives of the process, rather than the
concrete context, something that added to the lack of a proper debate on the benefits and pitfall
of the process. Many reports produced locally similarly focused on the number of SOE’s and POE’s
privatized, the methods through which it was done, and the income they generated, rather than
on the fundamental objectives of the privatization to increase output. No-one questioned the mo-
tivation behind the privatization process, which was initiated and conducted under international
Pillar IV, with little involvement of locals, at least during the initial phases.

Considering the circumstances such as lack of local agency and international guidance under
which privatization was initiated and pursued, the paper will analyze (lack of) success of privat-
ization as based on specific criteria: (1) how the valuation is done, and (2) how the privatized
entities were revitalized - including an analysis of the labor force. This paper focuses particularly
on Socially Owned Enterprises (SOE’s). The analysis explores the privatization process in general,
and some specific privatization of SOE’s in particular.

Poor Starting Conditions

As reported by GLPS and BIRN, at the time of Yugoslav economy’s top performance, there were
around 300 socially and publicly owned enterprises operating in Kosovo (Loxha and Elshani
2016). However, during the late 1980s and especially during the 1990s, the political turmoil
that shook what was then a federal state had a major impact on the functioning of SOEs. For
almost two decades there were no real investments and most of the SOEs were characterized
by mismanagement, which resulted their machinery and assets becoming almost obsolete. The
war period of 1998-1999 added to the hardships and the destruction of the SOEs with most
of them losing the pre-war assets and value. Thus, Kosovo started the process of economic re-
structuring with a very poor basis. Pillar IV, of the UNMIK administration as led by the EU,
was to jump-start economic reconstruction and development, including privatization of the
SOEs. The expected recovery however was very slow. According to Riinvest Institute’s 2002
report, the capacity utilization of the enterprises surveyed during the 10 year period 1988-
1999 dropped sharply from around 76 percent to 28 percent; at the time of the survey these
enterprises improved their capacity utilization by a mere 7 percent, to 35 percent on average
(Riinvest Institute 2002).

The status uncertainty, as well as ownership issues arising from the Socially Owned Enterprises
being owned by all, but no one in particular, posed a major obstacle since the very start of pri-
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vatization, even though UNMIK and other international actors pushed for a quick process. This
phase of the process, was characterized with analysis and preparation of expert assessments
on how to initiate and how to proceed with the privatization process. Most notably, UNMIK,
through its mandate in ensuring the shift to market economy, proposed an auction quick sale of
SMEs, while a tendering of the larger companies. This proposal was followed by proposals by
both the World Bank and the European Commissions, urging an establishment of a framework
for privatization, rather than ad-hoc decisions. Following this, Pillar IV, of the UNMIK Adminis-
tration, in charge of reconstruction and development, published a white paper, focusing solely
on privatization, which would serve as a basis for developing the privatization framework in
Kosovo.

Diagram 1: Pre Privatization Period

UNMIK suggests selling World Bank and the
of SOE's by quick sale European Commission
auction of SMEs; prepare a joint report

Pillar IV publishes a
White Paper -
'Enterprise

followed by a tender to urge for the creation
privatization of larger of a framework for
companies privatization

Development Strategy'
which focuses on
privatization

Although the first steps were taken to start the privatization process, there were still issues with the
process. Analysis and expert opinions uncovered issues to privatization, the nature of which was mainly
legal, including the issues arising from the joint-administrative nature of Pillar IV. Legal concerns, es-
pecially ownership issues facing the socially owned enterprises would arise, with special con-
cerns on the jurisdiction of local and international institutions. The overlapping jurisdiction
of the institutions was also of concern to a USAID-funded report which outlined that for the
privatization of SOE'’s to begin, one of three things have to happen: (1) Kosovo is empowered
to carry out its own privatization; (2) UNMIK creates its own privatization regulation; (3) or
the process is done under post-1989 laws. These three options are considered in the attempt
to jump-start the privatization process. However, the applicable legislation in Kosovo, under
UNMIK administration was considered the legislation that were in place before the March 22,
1989, when Kosovo’s autonomy was suspended (Muharremi 2005). So, proposing privatization
process to begin with post-1989 legislation was problematic, not only due to the suspension of
Kosovo’s autonomy, but also due to the start of the privatization process in Yugoslavia under
Markovic laws.? It was crucial that the burden and the responsibility of privatization would be clearly
defined between international and local actors. While general issues with privatization were con-
ceptual, as the process was at the beginning, many conflicts around between actors during the
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actual process. Below is the process of disagreement between different international entities
on the privatization in Kosovo.

Diagram 2: International debate on Kosovo Privatization Process

Pillar IV recommends using the third option outlined by the USAID paper - using the Laws of Markovic
to jump start privatization

UNMIK Legal Office objects - seeing privatization as surpasing the jurisdiction of the UNMIK mandate

UNMIK Department of Trade and Industry (DTI) starts the commercialization process

International donors on a privatizationstrategy compiled by DTI, which was rejected by UNMIK's Legal
Affairs Office on accounts of the ownership issues not being resolved

USAID withdraws privatization advisors

Following the settlement of disagreements, after three years of deliberations, the first steps for
the official beginning of the privatization process in Kosovo were underway. By the proposed
regulation of Pillar IV, which foresaw the establishment of Kosovo Trust Agency - which would
be in charge of the privatization process - outside of the UN mandate, the Agency was estab-
lished in 2002.

Diagram 3: Establishment of Kosovo Trust Agency

to deal with
liability issues, it
was proposed
that KTA would
be established
outside of the UN
mandate

Pillar IV drafts
regulation for
the
establishment
of the Kosovo
Trust Agency

UNMIK head, SRSG
established the KTA
in 2002, after thee
years of
deliberations with
international
institutions
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Kosovo Trust Agency was established under the following stipulations:

* KTA management would consist of a board of directors, a managing director; and two deputy
directors

» Board of KTA was to be chaired by the Pillar IV head, also deputy SRSG, with three other inter-
national directors being part of the board (UNMIK Regulation No. 2002/12 2002)

In these steps, it is clear the major burden that status uncertainty - risking liability for UNMIK, and un-
defined ownership impose on such a process. Not having a clear breakdown of the responsibilities and
jurisdiction would risk that the wrong institution was held liable for decisions on privatization. This is
what the legal office of the UN considered problematic when advising UNMIK on their work. However,
upon the establishment of the KTA, Pillar IV, which was in charge of economic reconstruction, was main-
ly focused on the privatization process. The aforementioned issues were considered under control by
the international community and a mass privatization process was considered the most suitable course
of action. The founding of the Kosovo Trust Agency in 2002, marked the official institutional basis for
the beginning of the privatization process. The KTA was established through UNMIK Regulation No.
2002/12 (UNMIK Regulation No. 2002/12 2002). This regulation mandated the KTA as responsible
for both Socially Owned Enterprises- SOEs and Publicly Owned Enterprises - POEs. Afterwards, KTA pur-
sued privatization of SOEs through regular, special, and conditional spin-offs. The spin-off privatization
method foresees a new company (NewCo), administered by the KTA, being created, to which the assets
of the SOE are transferred, while the liabilities of the SOE remained with the old company. The old com-
pany would own shares of the new company, which would be administered by the KTA and would be
sold to potential investors (Privatization Agency of Kosovo 2009). Special spin-off methods is to be used
for the largest and most strategic SOEs (Privatisation Agency of Kosovo 2009). While in many countries,
the privatization process required a meticulous list of conditions to be met by companies wishing to
privatize, in Kosovo out of all privatization methods, only special and conditional spin-offs required in-
vestment and employment conditions to be met (Kosovo Trust Agency). These rules were established in
the Rules of Tender for Special Spin Offs that were published for each case of special spin off individually.

In general, through the spin-off rounds, the SOEs were privatized by the highest-bidder method. The
earnings from the sales are kept in a development fund at the Central Bank of Kosovo, where privatized
enterprises had their own accounts, to keep the proceeds until the claims of the creditors were set-
tled, after which the funds could be transferred to the state budget (Loxha and Elshani 2016). This
process ensured that the funds from privatization would not be misused. It also involved the
Central Bank of Kosovo, as the main banking authority, one that was not politically or otherwise
tainted, to ensure the funds from the privatization process.

However, the most important step in this process was the fact that the funds were to be kept at
the Central Bank of Kosovo, until creditor claims were settled. This shows a clear legal problem
that was envisioned at the beginning of the privatization process and consistently persisted.
The fact that there were issues and claims of creditors led to the proceeds from the sales not
being transferred to the state budget following the completion of the process. This in return
led to an unfinished privatization process in completing the aims it was first set out to realize.
The Special Chamber of the Supreme Court of Kosovo was established with exclusive authority
to deal with matters pertaining to the Kosovo Trust Agency (UNMIK Regulation No. 2002/13
2002). This Chamber was trusted the authority to deal with the claims and challenges on the
decisions that the KTA has made. While the legal technicalities of the privatization in Kosovo
remain crucial to understanding the progress of the process, their analysis can be found papers
and documents specifically focused on the legislative issues of the privatization.* Considering

82



this background information, the combination of the obsoleteness of the SOEs, and the uncer-
tain institutional and property conditions under which the privatization process started, any
evaluation of the process needs many caveats.

Pursuing Privatization under Status Uncertainty

To have a clearer picture of the privatization process in Kosovo, prior to assessing the specifics,
we look at the proceeds and the level of privatization in years 2002-2008 - when the issues of
statehood uncertainty and ownership ambiguity were particularly relevant.

Table 1: Privatization 2002-2008

Year Regular Spin-off Special Spin-off Revenues
(mllhon EUR)

2002

2003 24 0 -

2004 0 0 0

2005 104 10 50,747
2006 133,165

2007 _ 111,697

Source: Author’s calculations based on KTA data.

The following analysis refers to a Riinvest Institute survey conducted in 2008. In this survey of
66 privatized enterprises, the percent distribution of privatization methods correspond to the
overall sample - as calculated in the above table. The sample of the privatized firms, based on
the Kosovo Trust Agency (KTA) registry, was selected to include firms that were privatized from
the initiation of the process up to the 22" wave of privatization. Out of the 367 enterprises, Ri-
invest Institute selected 108 to conduct face-to-face interviews with. This sample includes all
the enterprises privatized through a special-spin off method, whereas the rest of the enterpris-
es were randomly selected. Out of the 108 selected enterprises, 36 were not active at the time
of the survey, and 5 others had not completed the privatization process, thus resulting in 66
surveyed enterprises. The data from this survey provides a closer look into a significant sample
size, on other issues.

First, the following data will allow us to analyze the privatization process, from the perspec-
tive of the surveyed enterprises. The most commonly expressed reason for participating in the
privatization process in Kosovo, by the surveyed owners of the privatized enterprises was the
cheap labor in Kosovo, at 31 percent, followed by family ties in Kosovo at 29 percent. Natural
resources were the third most common reason stated, at 13.5 percent. Only one percent (1%)
of the surveyed enterprises cite favorable tax policies as the reason for privatizing in Kosovo.
This shows that the main reasons for being involved in the privatization process in Kosovo
are circumstantial rather than provided by governmental policies. Moreover, in terms of the
efficiency of the transfer of ownership, it took, on average, 7 months between announcing the
winning bid, to the signing of the contract. Afterwards, it took, on average 4.3 months from
the signing of the contract to taking control of the privatized enterprise. On average, the time
from the announcement of the winning bid, to the transfer of control over the enterprise to the
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privatizing company, took almost one year (11.3 months to be exact). While there are outliers,
both in shorter time span, and in longer time span, an 11.3-month period is a relatively long
time to take for the privatization process to be completed. The main source of capital for the
privatization process was own means of financing, at 52 percent, followed by loans from local
commercial banks, at 28 percent.

Second, the available data on post-privatization, allows us to create better insights into the
post-privatization period, corresponding to the second benchmark of evaluation. Looking into
the privatization process of their respective enterprises, out of the total privatized enterprises
surveyed, 83 percent of the owners at the time of surveying were the first owners, whereas 15
percent, or 10 enterprise owners had bought the enterprise from the initial privatizing entity.
This shows that in 15percent of the cases in the surveyed sample, the initial privatizing owner
sold the enterprise to a secondary owner, who did not undergo the background of the privatiza-
tion process. This causes a concern in terms of following-up on re-purposing of the privatized
enterprises. In a comparison of the work that the privatizing company has been involved in
prior to the privatization process and post-privatization, 61 percent of the surveyed enterprises
claim to have the same business activity as the activity of the privatized firm. However, around
17 percent claim that the business activity is somewhat similar, while almost 20 percent claim
that the business activity of the privatized enterprise is different from what the company was
engaged in prior to this privatizing process. This shows a considerable level of diversification
from companies through the privatization process. When asked about the pre-privatization ac-
tivities of the privatized enterprises, 25 percent of respondents claimed that the enterprise was
engaged in production activities, 27 percent stated that the enterprise was in the service indus-
try, whereas the remaining did not categorize the activities of the enterprise pre-privatization.
While the pre-privatization activities are important for determining whether the enterprise
was re-purposed post-privatization, other factors, such as production and investment, along
with employer retention remain as important in providing a comprehensive analysis of the sur-
veyed enterprises. The vast majority of the surveyed enterprises, almost 64 percent have not
engaged in production of new products after the privatization process, whereas almost 58 per-
cent have not initiated any new production processes post-privatization. This shows a low level
of steps undertaken to innovate or bring upon new production in revitalizing the privatized en-
terprises. However, it is clear that any innovation or change of production requires investment.
Based on the surveyed enterprise responses, most of the investments by these enterprises are
made during the privatization period - which includes the sum of privatization, which includes
the land, objects, as well as machinery. Finally, looking into employee retention, on average, the
surveyed enterprises reported around 62 percent of the employees that were working in the
enterprise prior to privatization, were still working there after the firm was privatized. This
percentage is slightly higher for the management staff, reporting almost 65 percent of the man-
agement staff retention, on average.
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Table 2: Firm size and turnover

Mean value of turnover (€)

Privatized companies Private sector

€4,166 €7,105
€36,048 €82,445
€177,159 €211,346

Source: Riinvest Institute data, 2008

Disaggregated by privatization method, enterprises privatized by special spin-off report a
mean-value turnover of €224,048.00, compared to a mean-value annual turnover of €43,182.00
for regular enterprises privatized through regular spin-off and €38,056.00 for those privatized
through liquidation.

Considering the KTA data that the SOEs in Kosovo accounted for around 90 percent of industrial
and mining base, around 50 percent of commercial retail space, as well as 20 percent of the ag-
ricultural land - SOEs represented most of Kosovo’s economic potential (Kosovo Trust Agency
2005). The revenues received from the privatization of almost 600 SOEs do not reflect the po-
tential that these SOEs have on paper. This is either due to overvaluation of the SOEs prior to the
privatization process, or due to the underpricing of the SOEs when undergoing the privatization
process. Thus, we examine our first criteria for a successful privatization, that is, correct pricing
and valuation of SOEs.

Mistaken evaluations: Overvaluation of SOE’s and Undervaluation of Land

As mentioned above, by the end of the war, liabilities of SOEs in Kosovo, were far below their
expected level of activity and value. Riinvest Institute surveys with SOEs in the first three years
after the war, and prior to the beginning of the privatization process suggest a degradation of
their economic activity (Riinvest Institute 2002). In 1999 only 55-60 percent of the total SOEs
were active, and those active use only 28 percent of their capacities. The number of active em-
ployees was also half the number of registered employees. The economic activity picked up in
2000 and 2001 with 86 percent of the SOEs becoming active. Still, the capacity utilization and
turnover increase were 35 percent and 34.4 percent in 2000, and 41.8 percent and 66.2 percent
in 2001. However, these levels were still low compared to pre-1990s levels of activity. This im-
provement in economic activity, moreover, showed only slight improvements regarding number
of active employees in 2000, and a decrease in 2001. At the start of the privatization process,
average salaries in SOEs were 282.00 DM.
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Table 3: Economic Activity of Socially Owned Enterprises

Economic activity of SOEs

Description 1999 2000 2001
Active SOEs (percentage of the total) 55-60%  86% 86%
Capacity utilization 28% 35% 41.80%
Turnover increase in % - 34.40% 66.20%
Number of active employees 18,171 24,662 21,689
Number of registered employees 36,023 42,203 41,207

Average monthly salary _ 215DM [282 DM

Source: Riinvest Institute Data, 2002

The revitalization of the SOEs has been difficult due to the high level of depreciation of the assets
and technology that was already outdated. Hence, the highest level of capacity utilization for the
SOEs included in the Riinvest surveys in 2000 and 2001 was approximately 42 percent, which is
low from the possible 100 percent, although shows a grown trend from 1999. This shows that
even after the enterprises started operating, they were far from completely functional or able
to use their resources. Combined with mismanagement that characterizes state and socially
owned enterprises in general, and the demolition of the war in particular, privatization process
typically started with underpricing and undervaluing the SOEs assets. However, how the issue
complicates privatization is a two-sided problem. While the privatization process in Kosovo is
oftentimes criticized for being rapid and auctioning off SOEs under their value, there is a more
nuanced explanation of this. While it is true that most SOEs were depreciated and obsolete at
the time of the privatization, the perception they were undervalued stems from the valuation
of the 1980s and 1990s. The assessment done in a period of technological advancements and
investments, and issued by the state leaves room for speculation on the real value of these com-
panies.

Second, given that the privatization process started in a rapid manner, most of SOEs lacked the
necessary time for revitalization and reaching full economic viability. Thus, their market value
rested mostly on the land of these SOEs rather than their potential activity. This was due to
both the lowering of the value of the SOEs as a whole, but also due to the increase of the value
of land in Kosovo after the 1999 war. According to Riinvest survey data, in 2000 SOEs valued
land was at around 19 percent of the total value, whereas in 2001 this increased to 37 percent
of the total value (Riinvest Institute 2002). Moreover, the biggest challenges identified by the
SOEs themselves in hindering their potential for increased economic activity are the lack of
financial capital, obsolete technology, damages from forceful mismanagement and the war, as
well as uncertainty surrounding property rights (Riinvest Institute 2001). These problems have
significantly decreased the potential for revitalization of SOEs prior to their privatization. Con-
sidering these caveats, while still not having an official valuation of the SOEs, we can conclude
that while there is a perceived underpricing of the SOEs in the privatization process, this is dif-
ficult to measure specifically. Both the lack of a general framework of assessment, the rapidity
of the process and the problem surrounding property rights has certainly undermined a proper
updated assessment of those companies.
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Revitalizing economic potential

Another criteria to evaluate the privatization process is whether privatized SOE have reached
their potential or were privatized merely for scrap. As previously mentioned, most of the SOEs,
were privatized without any conditionality regarding the labor force, the revitalization of the
production, or any restrictions on re-destination. Since the majority of the SOEs were privatized
through the regular spin-off method, there were no obligations for the investors to maintain
the enterprise under its original purpose, invest for its development, and/or retain employees.
As a result, most investors repurposed the property ranging from building residential areas, to
storage spaces, or transforming it to other business activities.

A very small number of privatized SOEs continued their production designation after the pri-
vatization. This has major impact on the labor market tool. Considering the production and
industry level impact, and keeping in mind that KTA estimated the SOEs to cover around 90
percent of the industry in Kosovo, a privatization process that allows for these SOEs to be repur-
posed has impact not only on the economy directly, but on the entire labor market. As GLPS and
BIRN report, around 40,000 people lost their jobs as a direct result of the privatization process
during the 2002-2012 period (Loxha and Elshani 2016). Although it was established that 20
percent of the proceeds from the privatization would to go the workers, due to the low prices at
which the privatization of SOEs took place, these proceeds were also low. Another concern was
that workers that were left out of jobs during this process were relatively old, and had usually a
very specific job training that was not applicable or necessary on the job market. Privatization
resulted in a low percentage of jobs retained, while most of the jobs were lost, especially due to
the fact that a lot of privatization resulted in re-destination of the enterprises.

Concerning whether the privatized SOEs were returned to their designated field or were re-
purposed for unproductive usage, most cases of privatization have yielded repurposing for un-
productive usage of the SOEs. The overwhelming majority of the cases of privatization have not
only left more workers without jobs than the jobs it has created, but they also failed to revitalize
production. A large part of the problem here lies with the design of privatization whereas regu-
lar spin-off privatization had no strings attached for the investors.

Cases of Success Against all Odds?

Despite a general feeling of failure of most cases of privatization and depleting of crucial sourc-
es of economic recovery, Kosovo Privatization Agency promotes a few successful stories - Fer-
ronikeli’, ‘Kllokoti’, ‘Vineyard Stone Castle’, ‘Hotel Theranda’, ‘“Trofta’, ‘M&Sillosi’, ‘Peja Brewery
and ‘Hotel Nora' (Privatization Agency of Kosovo). Out of these success stories, Ferronikeli
stands out, as the largest privately owned heavy industry producer, that employs more than
1000 workers and has become a worldwide exporting enterprise. After privatization, Ferroni-
keli was not re-purposed, but continued its production and increased the productive rate. It also
retained a major share of the employees, fulfilling both criteria of a successful case.

The particular frame of privatization, and attachment of specific conditions, here might explain

some of its success. Indeed, Ferronikeli was privatized through a special spin-off round, which
automatically requires investment, retention of employees, as well as keeping the designated
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purpose of the enterprise upon privatization. The initial design, whereas the special spin-off
procedure also requires the enterprise to be privatized to the highest bidder, also determined
that the valuation of the enterprise was done near the market price. With almost €60 million
invested in the course of few years and more than 1,000 employees, Ferronikeli continues to be
one of the few stories of success. Even privatization of Ferronikeli however was controversial
and marred by allegations of misconduct. KTA regulation require at least three bidders for a
privatization to take place, which in the case of Ferronikeli didn’t realize. Only two companies
bid for the privatization, and of these two, the highest bidder was disqualified, leaving the low-
est bidder as the winner (Knudsen 2010). The official reason provided by the KTA at the time
of the sale, was that the other bidder, Albanian Adi Nikel, did not fulfill the criteria of a valid
consortium anymore (Kosovo Trust Agency, 2005). Given that this case was privatized at a price
lower than the highest bidder it only meets one criteria, while still being one of the best ranking
privatized enterprises.

Another explanation of the functioning of Ferronikeli was state-offered subsidies. The privat-
izing company, the UK based Alferon, prior to the sale, reached an agreement with the Kosovo
Energy Corporation (KEK) on the supply of electricity for Ferronikeli. As it was estimated in
Knudsen 2010, Ferronikeli uses around 10 percent of all electricity in Kosovo (Knudsen 2010).
The agreement between KEK and Alferon was a crucial caveat to the sale of Ferronikeli. This
agreement ensured that KEK would supply the factory with electricity at a price that would cov-
er approximately only have of the production costs of KEK. Ferronikeli reached the agreement
to pay 30.5-32 euros for MWh.® Considering that KEK, at the time of the sale, was fully a state
owned company, the electricity price for Ferronikeli was a direct subsidy of the state to a private
company. In 2011, KEK and Ferronikeli reached an agreement to increase the price to 42 euro
per MWh. The issue of reaching agreements with the state for the inputs necessary for produc-
tion complicates the theoretical definition of privatization as a transformative process which
ensures the transfer of ownership of enterprises from the state to private hands, in attempt to
increasing productivity and efficiency. In the case of Ferronikeli, a privatization process admin-
istered by the international community, to transfer a socially owned enterprise to an interna-
tional private company, maintained a subsidization agreement with the state.
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Conclusions

While theoretical expectations for successful privatization remain a good basis for construction
of evaluation criteria in practice, many are based on assumptions of institutional and legal in-
frastructure that has not been in place in Kosovo. Privatization process assessment is difficult in
general, in the case of Kosovo even more so. While it is easy to assume wrongdoing and failure
of the process by general criteria, it is necessary to evaluate the process given the context.

Kosovo has undergone privatization process without fulfilling the primary conditions necessary
for this process, such as stable and well-defined institutions, assigned property ownership, as
well as functioning legal framework. At the time of the start of the privatization process, Kosovo
was still under an undefined status while under UNMIK administration. These circumstances
make for a difficult privatization process, since it was carried out by institutions that had no
public support or required it. As a post-conflict, post-communist economy, Kosovo SOEs lacked
proper valuation and were depreciated and obsolete compared to the last valuation. This made
it difficult for the privatization process, since (1) it was perceived as a process that sold SOEs
under their real value, (2) there were no official documents to ensure that the valuation was
done properly. As such, it was important to use this criteria to evaluate the privatization pro-
cess, while understanding the context of the state in which these SOEs were at the time of pri-
vatization. This criteria yielded no concrete results, due to exactly the aforementioned issues.

The second criteria used by this paper in evaluating the privatization process, was the desig-
nation of the SOEs and the impact on the labor force. Compared to the first criteria, this was
easier to evaluate, however, by the privatization process design, obligations for keeping the
designation of the SOEs and retaining the labor force were only required in the special spin-off
privatization waves. Thus, failure to rank well in this criteria, is not an issue of the process itself,
rather an issue of the design of the privatization in Kosovo. Keeping this in mind, we looked at a
potential success story in Kosovo’s privatization process, however, it was clear that the strings
attached to the success of this case were crucial to its success.

Overall, the privatization process in Kosovo, cannot be considered successful, even when we
consider the context and circumstances. Reasons ranging from the improper design of the pri-
vatization regulation, to political and institutional uncertainty, to the short period of time under
which the privatization process was started, remain large determinants of the whole process.
Evaluation of the privatization cases by criteria that are specific to the Kosovo process, while
helpful, is difficult to be done in isolation from the underpinnings of the existing circumstances.
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(Endnotes)

1 Discussion of ideological debates and stances on privatization is a wide topic of discussion, one that is beyond
the scope of this paper.

2 There is a very important debate on the issues arising from UNMIK being the body to administer the privatiza-
tion process, considering that UNMIK’s mandate consisted of Kosovo’s reconstruction, however also prevented it
from violating Serbia and Montenegro’s territory, a debate that in depth is beyond the scope of this paper. For more
on this, see Knudsen 2010, Zaum 2007, both cited on this paper.

3 Markovic Laws were named after Ante Markovic, the last Yugoslav prime minister and were developed with the
insistence of IME

4 One such paper is by Grasten and Uberti, which provides a very detailed analysis of the legal issues of the privat-
ization process in Kosovo.

5 Asreported in numerous news sources in Kosovo and the region: http://energjia.al/2011/02 /24 /kek-u-propo-
zon-qe-ferronikeli-te-paguaje-42-euro-per-1-mw/
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Crafting Exclusive Nations?
The Role of Education in
Post-war Kosovo

Ervjola Selenica

Introduction

The historical congruence between nation-state and public education has been challenged by
the changing nature of contemporary warfare, processes of globalization and state-making
practices. Such challenges and changes have given rise to new forms of hybrid and liberal gov-
ernance that pose a limit to both the state autonomy and sovereignty (Dale 1999; Chandler
2010). The moulding of a functioning education system is a key challenge specifically for states
emerging from armed conflict. In these post-conflict settings, education reform is considered a
developmental activity contributing to wider processes of institution building and reconcilia-
tion in a perspective of peacebuilding and stabilization.

Kosovo’s education system is an interesting case not only because of the country’s exposure
to unprecedented levels of per-capita post-conflict reconstruction aid that were channeled
through an international statebuilding mission, but also because in few other cases the func-
tioning of the education system is so directly interwoven with conflict drivers and state-making
dynamics. Not only has education played a seminal historical role in the rise and shape of Alba-
nian nationalism, as it did with all other national identities in the Balkans (Strazzari 2000): in
Kosovo the struggle over education emerged as the primary site of contention between Serbs
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and Albanians, and to date it remains very much a minefield. However, in the post-conflict phase
the education apparatus appears to be moulded by a clash between externally-promoted ini-
tiatives and reforms underpinned by multiculturalism, ethno-territorial decentralization and
modernization, and locally-resisted and supported reforms that remain ethnically exclusive and
tied to the broader political Kosovo question.

This study identifies discontinuities and continuities in the relation between education and
state (formation) as a result of competing local and international visions and agendas of edu-
cation reform. In particular, we analyse the changing relationship between state and education
following externally driven education reforms that clash with domestic actors’ vision(s) of ed-
ucation. Despite attempts by international actors to promote integration and multiculturalism,
difference and segregation still prevail. The main research question is: how are international
and local actors competing to define the role of education in post-war Kosovo and with what
results? Therefore, the analysis genealogically focuses on those critical historical junctures in
which education’s role and its nexus to the state have changed. While specifically focusing on the
post-conflict period - when the governance of education was internationalized, and its reform
strategically negotiated between local and international actors - the chapter starts by examin-
ing the role of education before the war and proceds by analyzing ways and reasons behind the
re-definition of its fuctions in its aftermath. This is done with the purpose of setting education’s
intertwinement with conflict causes and processes of state formation and nation-building with-
in an historical perspective.

The argument is structured as follows: section one provides a background analysis on the pro-
cess of international statebuilding intervention in Kosovo; section two evaluates the role of edu-
cation for the Kosovo conflict, the Albanian national movement and the broader state formation
process before the war; section three analyses the politics and governance of post-war educa-
tion reform by investigating the role and agendas of local and international actors in education
reform between 1999 and 2014; the last two sub-sections analyses such agendas by focusing
on education for minority communities and higher education shedding light on how multicultu-
ralism and the multi-ethnic composition of the state have been addressed, institutionalized or
resisted by local and international actors. Three main lines of analysis emerge and characterize
the hybrid governance of education reform: multi-ethnicity versus nationalism; internationals’
strategies versus local resistance; European standards versus local clientelism.

As methods for data collection and analysis, | have used genealogical historical narrative and
textual analysis of key official documents and policy reports from the Kosovo government, the
Ministry of Education, and main international actors involved in education reforms. The anal-
ysis also includes primary data collected through 10 semi-structured interviews in Prishtina,
in October 2016. Key major international and national stakeholders that were interviewed are
divided into 3 groups: (1) representatives from the UNICEF, OSCE, EU; (2) government officials
within the Ministry of Education; and (3) representatives from the opposition party Vetevendos-
je!, and the broader NGO/civil society sphere such as the Kosova Education Centre.

This study finds that role and functions of education in post-conflict Kosovo today is the product

of two diverging agendas and dynamics: on the one hand, the international community - by no
means coherent in its focus on education for minority communities - has supported a multi-eth-
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nic education system as the foundation for the new multicultural state; on the other, local elites
(either Albanians or Serbs) have resisted such a role and have instead used and incorporated
education as part of the building of a society that remains mono-national or ethnically exclu-
sive. The outcome is an education system that reflects such tension between multiculturalism
and nationalism and an unfinished process of state- and nation-building.

International statebuilding intervention in post-war Kosovo

The UNSC Resolution 1244 approved by the UN Security Council on 10 June 1999, gave to the
United Nations (UN) unprecedented civil and administrative functions and broad government
responsibilities for governing post-war Kosovo by establishing the United Nations Interim Ad-
ministration Mission in Kosovo (UNMIK). Until the resolution of the final political status, core
executive and legislative powers were exercised by UNMIK and the Special Representative of
the Secretary-General (SRSG). UNMIK’s areas of responsibility, were separated and entrusted
to key international actors [the UN, the EU, the OSCE, the World Bank] (Héthy 2002). The Pro-
visional Institutions of Self Government (PISG) started operating as of April 2002 and included
all three ethnic Albanian political parties, i.e., the Democratic Party of Kosovo (PDK, ex KLA), the
Democratic League of Kosovo (LDK), and the Alliance for the Future of Kosovo (AAK, another
ex-KLA branch). The local authorities could work parallel to UNMIK, but the core UN mission
maintaned ‘exclusive’ power and competences over crucial governing areas, while the provi-
sional authorities gained gradual ownership in ‘transitional areas’ such as education (Hethy
2002). With the final political status in a limbo, back in 2002, the SRSG Michael Steiner laun-
ched the ‘standards before status’ policy, which listed benchmarks that local authorities had to
reach before a negotiation for the final status could start.!

Five years later, in March 2007, as negotiation between Serbs and Kosovo Albanians had rea-
ched a deadlock, the Special Envoy of the Secretary-General Marti Ahtisaari proposed a UN plan
that would grant Kosovo ‘supervised independence’ under EU tutelage and NATO protection.
Kosovo Albanians accepted the plan but Serbia rejected it. Decentralisation was introduced
by UNMIK as the way to address the cause of conflict and pacify ethnic tensions. Hence, the
Ahtisaari Plan (the Comprehensive Proposal for Kosovo Status Settlement), which served as
the basis for the solution of the status issue and as the framework for managing the supervised
indipendence proposed a decentralised-based system of governance accomodating Albanians
and Serbs. The suggested asymmetrical system of power-sharing provided wide autonomy for
the minorities through the creation of six new municipalities of Serbian majority that would
have exclusive powers in matters of higher education, secondary health care, cultural and reli-
gious affairs, local police and the entitlement and collection of local taxes (CPKSS 2007, Annex
[II: Art. 4 and 8.2).

On February 17, 2008, Kosovo’s declaration of independence pledges the country would be “a
democratic, secular and multi-ethnic republic, guided by the principles of non-discrimination
and protection under the law” (Kosovo Declaration of Independence). According to Krasniqj,
“[K]Josovo is not defined as a national state of a titular nation, but a multi-ethnic state of all ci-
tizens, guided by the principles of non-discrimination and equal protection under the law of all
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communities” (2013, 403). This definition of the state has implications for the relationship with
its citizens and it has implied an array of rights and protection for its minorities first eshrined
in the Ahtisaari Plan (Annex II) and later on in the Constitution of Kosovo (Chapter II and III).
Among others, it includes reserved seats in the parliament (ten for Serbs and ten for the rest of
the communities), two ministerial portfolios in the government, proportional quotas on other
governance’s levels, and double-majority for issues of vital interest to non-majority communi-
ties (Krasniqi 2013, 403).

The system however also allows distinctive identity groups to seek payoffs and rewards by avoi-
ding connections, exchange and integration. Not surprisingly then, Kosovo has remained “[a]
n ethnically divided society after nine years of direct international rule and control” (Krasniqi
2010, 532-534) and after 16 years of shared power by the international community and local
authorities. According to Randazzo and Bargués, territorial autonomy has resulted in further
segregation: “[A]s ethnic territorial decentralisation relies upon a static notion of contending
ethnic groups, the borders include one group and exclude another. Reconciliation or coopera-
tion becomes problematic, as patterns of conflict are reproduced instead of appeased when
peacebuilding is about mapping the territory according to ethnicity.” (2012, 36)

Education and the Albanian national question: Resistance, state-
hood and ‘Parallel Education’ 1968-1999

The pivotal phases of the conflict that characterizes much of Kosovo’s modern history have
been punctuated by events in the sphere of education as a site of contention, lending to artic-
ulation of a long-simmering conflict (Strazzari 2000).? As such, education became the stage in
which the national question, involving claims about autonomy, statehood, and sovereignty, has
been performed by both the Albanian and Serbian sides. The establishment of the University of
Prishtina in Albanian language on November 19, 1969, represented the first instance of auton-
omy for Albanians in Kosovo after many years of repression: it came to symbolize the Albanian
national identity and paved the way to inter-Albanian exchanges in the Balkans (Kostovicova
2005). The Yugoslav constitutional reforms of 1974 gave to Kosovo, then an autonomous prov-
ince, nearly full control over education governance and content matters. Kosovar Albanians
were at that point empowered to promote their own culture and history through education in
their own language (World Bank 2001, 107).?

During the 1980s, however, authorities in Belgrade resorted to progressively re-centralize con-
trol over the content of education. It all started with the riots around the University of Pristina
in 1981, soon after the death of Yugoslavia'a leader Jozip Broz Tito. According to Woodward, “[t]
he student rebellion in Kosovo in 1981 began not as a secessionist movement, but as a demon-
stration against the lack of jobs for university graduates” (1999, 279-81). The transferring of
authority over education to Belgrade was part of a process of repressive reassertion of central
prerogatives and Serbian re-nationalization of Kosovo that began with introducing segregation
in different school buildings, the introduction of new curricula - that simultaneously increased
instruction in Serbian history and culture and reduced hours for Albanian language, history and
literature (Kostovicova 2005). Oppression culminated when Kosovo’s autonomy was abrogated
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in 1990, a process that led to the expulsions of teachers and the closing of secondary schools.*

Albanians responded with the proclamation of the shadow ‘Republic of Kosova’ which followed
the organization of a parallel system of governance, boycotting of state schools and creation
of a parallel system of education, which were typically organized in private houses, garages
and cellars. Gradually, the education system became ethnically segregated - formal education
remained a facade that was boycotted by the vast majority of the population, and the paral-
lel system that went underground, and was separated in structure and content was tolerated.
Throughout the 1990s, ‘parallel education’ was the only fully functioning system in the shad-
ow ‘Kosovo Albanian state’’ It played an important political role by representing the Albanian
non-violent strategy as a legitimate form of national struggle against Serbian repression: “[it]
was both a symbolic and a political expression of Kosovo Albanian nationhood” (Kostovicova
2005, 2).

However, Dayton’s agreement that left Kosovo issue unresolved, signed the end of the fragile
equilibrium between the Belgrade authorities and the ‘Republic of Kosova’ parallel institutions.
Students from the University of Prishtina returned to the strees firing new conflict dynamics
and becoming the blueprint of national aspirations. Given the fact that education was the only
fully functioning public good produced by the Kosovo Albanian parallel state, controlling edu-
cation became an expression of political power and governance. In the last years before the war,
there was a power competition among the Kosovar political elite both inside Kosovo (such as
the LDK party, university students and different armed factions that would soon conflate into
Kosovo Liberation Army) and in relation to the diaspora over the control of education which
turned it into an arena of struggle and conflict (Kostovicova 2005, 211).

Inclusiveness and European standards as the staple of education
reform, 1999 and 2014

In the aftermath of the war, UNMIK, assumed full power in managing educational reconstruction
and reform (Sgbjerg 2006). Both the parallel system of education and his legacy was conside-
red utterly problematic and were dismantled by the UNMIK’s Department of Education and
Science [DoES] (Sommers and Buckland 2004, 35). Beside UNMIK, many other international
governmental and non-governmental agencies became active to shaping post-war education
reform. Michael Daxner, the International Administrator for the University of Pristina and the
broader education system (2001-2003), inaugurated a ‘lead-agencies approach’ whereby re-
nowed international agencies were assigned core tasks within the education system: UNICEF
on curriculum reform; the Canadian International Development Agency (CIDA) on teacher trai-
ning; the European Commission on infrastructural reconstruction; the Deutsche Gesellschaft
fiir Internationale Zusammenarbeit (GIZ) on technical and vocational training (TVET); the Wor-
1d Bank on quality assurance, and management information system support; and the OSCE on
higher education (Sommer and Buckland 2004). In the beginning, the promotion of the ‘lead
agencies’ approach created overlaps and often sidelined those local actors that were in charge
of running pre-war education.®
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The UNMIK strategy for post-conflict education reform resorted to creating a unified and ef-
ficient educational system while ensuring transfer of power and competencies from the in-
ternational to the local counterparts.” UNMIK’s main goal was “[s]Jupporting the longer term
reconstruction and transformation of the education system to reflect the needs of a modern
European society on the brink of the twenty-first century” (Daxner 2000, 216). For the OECD
“[t]he international community remains committed to ensuring a peaceful multi-ethnic society,
with an education system that serves the needs of Kosovo’s young society and reflects mod-
ern European standard” (2001, 10). This was enshrined in the UNICEF-led Kosovo Curriculum
Framework for primary education, whose aim was to promote a pluralist and multicultural so-
ciety (UNICEF and DoES-UNMIK 2001).

The formal transfer of competencies for education reform and governance to local authorities
was done in 2001 with the creation of the locally-led Ministry of Education, Science and Tech-
nology (MEST) as part of the newly-elected Provisional Institutions of Self-Government (PISG).
However, the role and commitment of international actors after 2001 remained important in all
levels of education, although increasingly focusing on promoting and protecting education for
minority communities.

After taking the lead to education reform, local authorities seemed rhetorically aligned to the
same objectives of the international community. European standards and the concept of in-
clusiveness informed also the revision in 2009 by local authorities of the above-mentioned
Curriculum Framework for primary education, whose reform focused among others on “[l]
earner-centeredness, competencies, integrated teaching and learning, flexibility, mobility and
transparency,” which reflects “[t]he fundamental values and principles of human rights, living
together, social justice and inclusiveness” (MEST 2011, 24). The Kosovo Education Strategic Plan
2011-2016 led by the Ministry of Education linked life-long learning® to inclusive education as
the basis of the whole education system, with the overall objective to reach out to all learners,
whom are provided with equal opportunities for relevant and quality education (MEST 2011,
11). According to the Plan, “[t]he vision for education is to create an inclusive education system
and to provide all citizens in the Republic of Kosovo with equal access to quality education at
all levels; a system which provides the people of Kosovo with life-long skills for an advanced
knowledge integrated into European society and to contribute to the long term sustainable de-
velopment of the country through job creation and enhanced social cohesion.” (MEST 2011, 26)
This was confirmed also by the Pre-university Education Strategy 2007-2017 led by MEST with
advisory support from international and local consultants. Its aim was to turn Kosovo into a “[Kk]
nowledge society integrated into the mainstream of European processes, offering equal oppor-
tunities for personal development to all individuals, who will in turn contribute to sustainable
economic and social development” (MEST 2006, 20).

Another priority of the Kosovo Education Strategic Plan was “[t]o establish, preserve and impro-
ve standards and relevance of all levels of education in Kosovo to European standards.” (MEST
2011, 26) The pursuit of and convergence towards ‘European standards’ and trends such as
‘life-long learning’ inclusive education has been a policy theme that has informed international
and local interventions in post-war education reform.” With inclusive education and European
standards as overarching themes, since independence (2008), the policy emphasis - both high-
lighted in government strategies and internationally-supported projects'’ - has shifted towards
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vocational education and the need to match education reforms with labour market needs. While
consolidating the quality of pre-university education and increasing access to higher education
have moved to the top of agendas of international and local actors, many challenges related to
access and quality in particular for minorities remain unanswered (ETF 2015, 3).

Conflicts over minority education

The issue of minority rights and minority access to education quickly surfaces as one of the
most problematic aspects of education in the post-war context. From the very start, UNMIK
tried to include interactive methodologies and new curricular topics in order to promote equi-
ty and mutual understanding among different ethnic groups. Additionally, UNMIK insisted in
forging multiethnic cooperation and schooling by organizing shift schemes and/or shared faci-
lities, focusing especially on facilitating interaction between the Serbian and Albanian commu-
nity. While at the beginning, a few schools attempted steps towards integration, including one in
Kosovo Polje and another in Kamenica (Pupovci and Hyseni 2001, 9), the system did not work
either because of the lack of will on the part of the two communities to attend same schools or
for lack of physical security (Nelles 2006, 102).

At the end and, despite the attempts made by the international community to create a plural-
ist and multiethnic society, post-intervention education reforms evolved in the reversed way
(Nelles 2006, 98)." The integration of the Serbian community into a unique education system
became a highly politicised issue and it has not been resolved yet.!? The parallel system of ed-
ucation in Serbian was seen by the representatives of the Serbian Education Ministry in Mitro-
vica as a pillar of Serbian survival in Kosovo, thus acquiring a national and political importance
and yet constituting a barrier to the Serbian integration into the Kosovo state, and indeed a
form of denial of the existence of this state.

Although local authorities took over reform and governance of education, major international
actors such as OSCE, the European Centre for Minority Issues (ECMI), UNICEF, EU, and Council
of Europe have been active in the area of education for minority communities. ** This was also
the purpose of the OSCE special unit on democratization, youth and higher education, launched
after the 2004 riots, suggesting that OSCE sought to promote democratization and build social
cohesion through education. **

Such activities have led to a multiplication of curricula in different languages. Although MEST
has been on the way of having a single curriculum for all Kosovan communities, with transla-
tion in the different languages, a 2009 OSCE report found that curricula for community-specific
‘national’ subjects for the most vulnerable Roma, Ashkali, Egyptian, Gorani, Kosovo Croat and
Kosovo Montenegrin communities were not developed yet (OSCE 2009b, 1). To date, Kosovo’s
curriculum and textbooks have not been translated into Serbian, suggesting that Kosovo in-
stitutions are lacking both the will and a strategy of integration of the Serbian parallel system
into the education system of the new state (OSCE 2003, 2006, 2009b). Such enaction, in return,
provides an easy alibi to those Serbs who call it the ‘Albanian system.

A 2009 OSCE report, moreover, suggested that while curricula in Kosovo satisfied the educa-

tional needs of specific communities, they failed to promote “[m]utual respect, understanding
and tolerance” and the generation of youth from different communities in Kosovo that are being
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formed in the current education systems will find it difficult to communicate with each other
for lack of a commonly understood language and for lack of a non-divisive and shared history
(2009b, 24; OSCE 2015). Although the legislation adopted by the new state provides for com-
prehensive and specific educational rights “[t]he right to receive public education at all levels in
one of the official languages (Albanian and Serbian), in areas inhabited by communities whose
mother tongue is not an official language, students belonging to these communities are entit-
led to receive pre-school, primary, and secondary public education in their mother tongue”, for
non-majority communities, implementation is weak and characterized by a number of deficien-
cies (OSCE 2009b, 1; OSCE 2015).

To start with textbooks for primary level textbooks in Turkish and Bosnian languages remained
scarce. Only Kosovo Serbs do not face difficulties accessing curricula and textbooks for primary,
secondary, and higher education in the Serbian language, because of assistance from Belgrade.
Kosovo Bosniak and Gorani students who choose the Serbian curricula are quite satisfied with
its quality, but they complain that it lacks sensitivity over their cultural diversity. It is not clear
to what extent such an insufficiency illustrates lack of resources or lack of political willingness
from local authorities to comply to the criteria for a multicultural education system. There
seems to be only partial integration of the Bosnian, Turkish, and Roma, Ashkali and Egyptian
(RAE) communities within the Kosovo system of education, while Gorani and Serb communi-
ties are not integrated at all (OSCE 2009a). The OSCE report showed that those communities
are gradually moving separate ways, which testified to insufficiency of community integration
via education for the general integration of minority communities within the broader society
(OSCE 2009a).

Emerging conflicts between ethnic separation and Europeaniza-
tion of university education

The area of higher education policy similarly features ‘fragmentation’ along specific ethnic,
religious and linguistic groups and agendas (Bacevic 2014, 128). In Kosovo, politics and higher
education have been inextricably linked for both Albanian and Serb communities. Soon after
the cessation of hostilities in 1999, university life in Kosovo became deeply intertwined with
inter- and intra-ethnic politics. Albanians gradually captured the university of Prishtina as the
main domain of Albanian nationalism. Kosovo Serbs, for their part captured the (Serbian) Uni-
versity of Pristina based in the Serbian stronghold, north Mitrovica.'®

UNMIK attempted to transform the University in Prishtina along its vision of creating a de-
mocratic, non-segregated institution accomodating different ethnicities. Yet, even before the
solution of the Kosovo status, Albanian leaders now chairing Kosovo state authorities rejected
acceptance of Serbs in the University, on grounds that it could have been interpreted as com-
promising the Albanian quest for independence (Kostovicova 2005). Hence, most efforts of the
international administration and the broader international community to transform the role
of the University from an underground and parallel institution to international standards, did
not really deliver (Woeber 2006). Given local resistance to accomodation of Serb minority and
goals of multi-ethnicity, ‘European standards’ emerged as a more general inclusive alternative
and policy driver for the transformation of the university sector. ¢
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According to Walker and Epp: “[t]he vision for a post-war Kosovo established by the United
Nations called for a peaceful transition to a pluralistic democracy and a market economy. Suc-
cess would depend upon development of the skills, talents, and knowledge of the population
[...], and upon broad acceptance of the values of equality, tolerance, and respect for difference,
human rights, and justice.” (2010, 105) This was confirmed by the objectives of the Law on Hi-
gher Education “[t]o establish, develop, protect and transmit scientific knowledge and resear-
ch,” functional to cultural, social and economic development (MEST 2002, 5 quoted in Tahirsylaj
2010, 179).

Beside its role for economic development, the University of Prishtina was also envisioned to
play a role as an agent for the democratization of the country, although MEST admitted that
the biggest challenge for higher education in Kosovo was to establish a link with the economy
(MEST 2004). According to the new Statute of the University of Prishtina, the institution aimed
to become a leading centre for the advancement of knowledge, ideas and science in Kosovo,
along with its full integration in the regional and European higher education space (University
of Pristina 2004). This fits well into international community’s aims to adapt and transform
higher education in line with a multi-ethnic, Western university model (Bache and Taylor 2003,
290). According to Bacevic, “[t]he emphasis during this period had been on the transfer of ‘best
practices’ and ‘principles of good governance’ which aimed to transform the structure of higher
education without necessary tackling the complicated political framework. [...] It focused on
technical aspects of the reform, while leaving the political issues - including the legacy of the
conflict - behind.” (2014, 149)

However, political and academic elite at the University of Prishtina sistematically resisted UN-
MIK’s vision for a multi-ethnic but also European model. That most of the academic staff and
students were involved in the war, helped to consolidating instead of opening up the Albanian
character of the University (Den Boer and van der Borgh 2011). Despite some efforts by the
donor community to offer scholarships for the minorities, the university did not appeal to the
Serbs and the idea of a multicultural centre of higher education was soon abbandoned by all
actors on the ground (Den Boer and van der Borgh 2011; Pupovci 2006). Nonetheless, some of
the interviews confirmed that in the past few years the donor community is again pushing for
introducing quota for minority students at the higher education level.'’

A similar phenomena evolved at the University of Prishtina in Kosovska Mitrovica (UPKM),
which the international administration identified as a potential center of multicultural higher
education. According to Daxner, the UPKM could represent the solution to the issue of higher
education for minorities by offering higher education in Serbian, ultimately assuring standards
for minority rights in Kosovo (2004). For this purpose, international administrators invested
both funding and policy instrument such as systems of quality assurance to integrate UPKM
into the Kosovo education system, while the UPKM was simultaneously receiving funding from
the Serbian government (Den Boer and can der Borgh 2011).

Only between 2000 and 2003 the two universities of Prishtina seemed to develop in parallel wi-
thout mutual obstructionism which could have led to a gradual integration of the two systems.
However, a number of political events such as the assassination of the Serbian Prime Minister
(2003), the resumption of a more nationalist government in Serbia, the violent March riots in
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Kosovo (2004), and the unilateral declaration of independence (2008) paved the way to further
disintegration and separation. The UPKM was identified by the Serbian government as the “[f]
orefront of the defense of Serb national interests” and followed Serbian official reaction to op-
posing Kosovo’s independence (Bacevic 2014, 152). Its identity was strongly tied to the defense
of Serbian identity in Kosovo and it came to symbolize “Serbian statehood and territorial sove-
reignty” (Bacevic 2014, 153). With the creation of the University of Prizren, including programs
for teacher education in the Bosnian language, the task for providing higher education for other
ethnic and linguistic minorities was moved from the UKPM to the University of Prizren. Still the
segregation of two universities of Prishtina symbolized the de-facto separation and ongoing
enmity between Serb and Albanian communities.

Beside the Albanian/Serbian clash over higher education configuration, another division that
has characterized its developement has been the clash between different Albanian political eli-
tes for the control of the University of Prishtina. Between 2002-2004 and 2004-2006 arm-strug-
gling took place between MEST (controlled by LDK party) and the university rectorate, which
was conquered by the rival PDK party. Quite tellingly, the ministry did not recognize the outco-
me of the elections for the new rector, denouncing irregularities and frauds. The Rectorate, for
its part, defended itself behind a call for the autonomy of the university.'®

Since independence, the creation of new private universities in Kosovo has combined collective
national claims with more political and business interests. Local governments, which until in-
dependence, maintained a restrictive hands-off approach towards higher education, abstained
from allowing the opening of private universities. As the local government gained more power,
liberalization with a corollary of corruption accusations touching both LDK and PDK parties,
materialized into the mushrooming of private universities. By the end of 2013, a country of
approximately one million inhabitants, high youth unemployment rates and extremely slow
growth of the private sector, had 8 public higher institutions, 6 vocational training institutions,
and 23 private colleges (USAID 2014; World Bank 2015).*

The development of higher education, including its liberalization, was ‘sold’ to internal and lo-
cal audiences as a strategy to transforming Kosovo into a “knowledge state,” strengthening
its legitimacy at the international level and increasing political support for the government in
power. ?° The proliferation of private and public universities throughout Kosovo, however, has
more often than not little to do with ‘market’ demands, and much more to do with private
interests and political agendas.?! Kosovo’s scholars and civil society representatives frequently
saw the liberalization of higher education as a devaluation of knowledge, quality®? and useful
diplomas.” Indeed, after more than a decade of ‘market-oriented’ reforms based upon the Bo-
logna process, the University of Prishtina does neither compare nor compete with universities
from other European countries. Its main activity has remained teaching while litte research is
undertaken by faculty members. Learning workplace competencies has not advanced much as
the diplomas, knowledge, and skills learned in the university do not match those demanded by
the economy and are not really competitive in the European market (Tahirsylaj 2010, 174; ETF
2015).

Perhaps not surprisingly, the quality of the graduates is poor and detached from workforce
requirements. A report from the local centre of investigative journalism Preport in December
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2013, which pointed at the clientelistic system of the appointment of academic staff, triggered
student protests (Boletini 2013; Kalaja 2013). The proliferation of a number of public univer-
sity and private colleges all over Kosovo regardless of budget and demand/supply considera-
tions, also illustrates the ‘populist use’ of higher education to advance specific political agendas
rather than advance the quality and standards of the education sector.*

Conclusions

When the collapse of communist regimes removed Cold War barriers, the resurgence of natio-
nalist narratives that swept ‘Eastern Europe’ brought the question of national education back to
center stage. Kosovo, which after the fall of communism embarked on a long battle for indepen-
dence and statehood, serves as a perfect case to analyze how education acquired a crucial role
as the symbolic producer, the amplifier and the expression of nationhood and statehood ideals.
With the emphasis shifting from ‘class’ during Yugoslavia to ‘identity’ during the nationalist
revival of the 1990s, the international community attempted to equilibrate and shift the focus
from separate ethnic claims onto a common multi-ethnic identity.

The chapter has found that the battle for multi-ethnicity and inclusiveness was marred by dif-
ferent, sometimes conflicting and sometimes overlapping international and local agendas on
what was to be the role of education in the new state. The internationally-driven liberal peace
focused on stability and security emphasising equal collective rights and extensive autonomy
for the different communities. The local actors persistently saw education as the arena of ex-
clusive national and ethnic claims, and capitalized on external strategies of reform to reassert
ethnic control and stabilize a deeply segregated system of education. Specifically, the interna-
tionals strategy of emphasizing collective rights and ample autonomy for separate communi-
ties, perhaps unintentionally, enabled educational segregation and made it de facto the most
‘rational’ relevant choice to pursue for local actors. It certainly empowered local elites’ resi-
stance to all-inclusive education and communities’ pursuit of ethnically-segregate education,
thus dividing more than uniting already animonious ethnic groups. Kosovo case thus shows
that education ‘reforms’ have developed along, reflected and reinforced the ethnic division
between the different communities rather than addressing root causes of the conflict. The ob-
served phenomena of universities’ ethnic dualization has perpetuated the conflict between the
two dominant groups - Albanian and Serbs; The development of the University of Prishtina has
been used by different Albanian political elite to expand and consolidate their power base; The
University of Prishtina in Mitrovica has similarly used by the Serbian politicians to control and
consolidate their segregate domains within the system.

Hence, education has kept reproducing a model of segregated peace, a deeply contested pro-
cess of state- and nation-building and a non-functioning state. While inter-ethnic interaction
remains a chimera of state-building, the reverse pattern’ of ethnic and spatial segregation has
turned education into probably the most problematic foundation for a sustainable peace and
functioning multi-ethnic state.

The next paradigm that emerged as an alternative solution to multi-ethnicity - the Europeani-
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zation of higher education through the ‘Bologna process’ - has become an overarching policy
theme of convergence for both local and international agendas. Yet, this paper provides eviden-
ce that evolution of university reform and the politics of segregation have not really improved
standards, competitiveness or market-oriented approach of the university. Instead, political use
of university have turned it into an arena of clientelism, political control and populism which
has undermined any claims of ‘Europeanization’.

The cumulative result of almost two decades of ‘reform’ is an education system that is marred
by tensions between multiculturalism and nationalism, state-building and ethnic segregation,
and European standards and rampant clientelism and political control.. It is those lines of clash
and tension that re-define the emerging role of education in post-conflict Kosovo.
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(Endnotes)

1 The standards included developing sound and functioning democratic institutions, the rule of law, freedom of
movement, refugee return and reintegration, economic reforms, enforcement of property rights, dialogue with
Belgrade, and the establishment of the Kosovo Protection Corps (KPC) (Del Castillo 2008: 340).

2 Alook at the history of the Balkans, during the 19th and 20th centuries, suggests “[t]he existence of a link betwe-
en education policies, dynamics of national identity-formation and those state-making practices that lie at the very
heart of violent conflict in this region”: (Strazzari 2000: 12).

3 This was very much in line with the former Republic of Yugoslavia (FRY) education system that - unlike the other
socialist countries in East and Central Europe - had put in place a strong system of decentralized management and
financing of the education system.

4 The removal of autonomy was part of constitutional changes that restricted political, economic and cultural
rights of the Kosovar Albanian community, derailing their aspiration to the status of federative ‘republic’ (as oppo-
sed to ‘autonomous province”).

5 Education was supported through a number of arrangements for financing from within (via a system of informal
municipality-level tax collection between 3-5 percent that provided for 70 percent of education expenditure) and
from external remittances that would cover the rest of the costs. There were no reliable statistics, but it is estima-
ted that around 20,000 teachers and non-teaching staff supported around 300,000 pupils in 400 primary schools,
50,000 students in 65 secondary schools and approximately 10,000 university students in 20 faculties (World
Bank 2001).

6 Author’s interview with local education expert, AAB University, 1 November 2013, Pristina, Kosovo

7 Reconstruction in education went through three institutional phases: emergency and infrastructure projects;
curriculum reform and more broadly the designing of an education system that could suit Kosovo needs; transfer
power and responsibilities to a provisional government and to an assigned local Ministry of Education.

8 “[L]ife-long learning implies an inclusive education and learning model that includes all - children, youth, wom-
en, minorities and adults as learners. It also encompasses learning throughout the life-cycle, from pre-primary to
retirement taking in formal, non-formal and informal education methods” (MEST 2011, 11).

9 An analysis of policy documents and interviews conducted in Pristina reveal that consensus and understanding
regarding what is meant by European and Western standards are very thin, especially given the fact that those
‘standards’ vary considerably across European context, not to speak about variation ‘within the West’. Some of the
changes that might reflect given standards include “[a] shift from the ‘lecturing’ model to ‘interactive learning’:
introducing ‘science’ as a single subject or introducing new subjects such as civics (OECD 2001, 19).

10 Author’s interview with official, European Union Office in Kosovo, 25 October 2016, Prishtina, Kosovo

11 By 2000, most of the Albanian students and teachers had moved from the parallel system into government
schools, while Serbs across Kosovo had now moved from the government buildings into making their own paral-
lel system of education.

12 Although reliable data are lacking, the Kosovo Ministry of Education citing sources from its counterpart in
Belgrade, reports that by 2011 there were approximately 80 Serbian education facilities in Kosovo with around
1,054 classrooms. As Serbs in Kosovo may be around 7 percent, the Ministry of Education Science and Technolo-
gy (MEST) estimates that around 30,000 students are enrolled in the pre-university system and approximately

10,000 students are enrolled in the University of Mitrovica (MEST 2011, 43).

13 Author’s interview with OSCE official, 24 October 2016, Prishtina, Kosovo
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14 Author’s interview with local education expert, AAB University, 1 November 2013, Prishtina, Kosovo

15 The pursuit in Kosovo of higher education in Serbian was institutionalized through a compromise agreement
in 2001 between UNMIK and the Serbian Education Ministry.

16 The adoption of the Bologna Declaration was the first step undertaken by the University of Prishtina right after
the war. As early as in 2000, the University of Pristina established the Committee for Strategy and Reforms (later

known as the Bologna Working Group), a body in charge of implementing the Bologna process (Beqiri 2003).

17 Author’s interview with OSCE official, 24 October 2016, Prishtina, Kosovo; Interview with Director of Kosova
Centre of Education, 28 October 2016, Prishtina, Kosovo

18 Author’s interview with local education expert, AAB University, 1 November 2013, Prishtina, Kosovo

19 In 2010 the university of Prizren was inaugurated, followed by two universities in Peje/Pe¢ (2011), and three
more in Gjilan/Gnjilane, Gjakove /Pakovica and Mitrovica (2013) and the latest in Ferizaj/Urosevac (2014).

20 Author’s interview with Deputy Minister of Education, Science and Technology, 6 November 2013, Prishtina,
Kosovo

21 Author’s interview with local education expert, AAB University, 1 November 2013, Prishtina, Kosovo

22 Author’s interview with official, Division of Higher Education, Ministry of Education, Science and Technology, 24
October 2016, Prishtina, Kosovo

23 Author’s interview with assistant professor, Department of Philosophy, University of Prishtina, 2 November 2013,
Prishtina, Kosovo; author’s interview with investigative journalist, Preport, 10 November 2013, Prishtina, Kosovo

24 Ibid.
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Exploring citizens’ dissatisfaction
with democracy:
Trends and factors in Kosovo

Pranvera Tika

Introduction

In recent times, either in the Western world either in Central and Eastern Europe, democracy
exhibits a paradoxical state of conditions. On the one hand, after the fall of the Berlin Wall the
number of countries adopting liberal democracy as the only game in the town grew significant-
ly. Surveys from all parts of the world and also the annual global Gallup survey The voice of the
people suggest that democracy is universally valued and endorsed as the best form of govern-
ment in most societies, democratic as well authoritarian (Krastev 2011; Dalton 2004; Inglehart
2002). The liberal democracy as a form of government has more or less become the only legiti-
mate method (Schumpeter 1994) to gain governmental power. On the other hand, however, the
signs that democracy is faced with multileveled problems and challenges have multiplied.

First, on a general level, it seems that democracy, as it has been developed in the Western world,
is on the focus of many irreversible changes. Some theorists talk about the transformation of
the political regime of democracy in ‘Postdemocracy’ (Crouch 2004). According to this reading,
though the regime of democracy maintains the characteristics of the liberal democracies and
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‘even if elections continue to unfold and influence governments, the electoral debates are a
show firmly controlled by rival groups of experienced professionals in the techniques of per-
suasion and it covers a limited number of topics and issues, selected by these same groups. The
mass of citizens plays a passive, acquiescent even apathetic role, merely reacting to signals it re-
ceives. Apart from the performance of the electoral struggle, policy is decided in private by the
integration between the elected governments and the elites that represent almost exclusively
economic interests’ (2003, 6). In the same line of argument, other theorists such as Salvadori
define the contemporary governments not as democracies but as ‘governments with passive
popular legitimacy’ (Palano 2015, 12). According to this line of reading, the reasons of the emp-
tiness of the democracy are to be found in the processes of economic globalization that have
impacted on the quality of the states’ administration.

In the same vein, an increasing number of indicators and studies have testified to transfor-
mations of (normatively) democracy in the New democracies in anocracies or hybrid regimes,
or in democracies accompanied by adjectives such as ‘unfinished, stalled, halted, transitional,
frozen, weak, fragile’ and populist democracies (Aghi, 2016). Nations in Transit findings have
shown a clear trend of backsliding in key governance institutions across this subset of countries
(Freedom House 2012). Abuse of power, high rates of corruption, weakening democratic loyalty
of elites and political elites, low quality of public institutions, unemployment, and poverty are
some of the symptoms of this transformation of democracy.

At the same time, the democratic Western and Eastern political systems exhibit an even distinc-
tive ambiguity (Krastev 2011). Many studies and developments of recent years have shown the
uneasiness of the public with the current state of democracy as this is reflected in the danger-
ous for the democracy of increasing numbers of dissatisfied democrats and decreasing levels
of public support towards the democratic institutions such as elections, political parties, and
governments, disaffection of the citizens, legitimacy crisis (Diamond and Morlino 2004), the
emergence and strengthening of the anti-establishment and populist movements, mistrust to-
wards the political class and the political institutions (Fuchs and Klingeman 1995; Dalton 2004;
Norris 2011; Pharr and Putnam 2000), declining turnout at elections, fluctuation in participa-
tion (Pacek et al. 2009).

Exactly because of the (re)emergence of these traits of the state of democracy and the conse-
quences over a broad range of processes, the issue of the gap between the formal (realistic) and
substantive (normative) form of democracy, emphasized particularly by a specific theoretical
stream of the democratic theory, has been re-activated and transformed in an important topic
for exploration. A democracy is good, on one hand, when there is a sound functioning of the
democratic procedures and, on the other hand, when it manages to incorporate in its policies
norms and values such as liberty and equality (Morlino 2012).

The paper sets out to examine the determinants of democratic dissatisfaction and quality of
the democratic governance in the newly born state of Kosovo. The main hypothesis is that the
assessment of the formal and normative part of democracy is more likely to reflect the levels
of satisfaction towards democracy that is produced through the evaluation of the performance
of the governance. Therefore, we would expect that citizens would focus on the aggregate indi-
cators of accountability, responsiveness, representativeness of their preferences and demands,
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rule of law, performance in improving their lives. In other words, poor performance and distor-
tion of the democratic institutions’ functioning leads to profound public dissatisfaction.

The elaboration of the issue of the dissatisfaction in Kosovo begins with a brief overview of the
literature on the quality of democracy and dissatisfaction that is an outcome resulting from the
poor performance of the political institutions, political class and low quality procedures. Based
on survey evidence, the paper demonstrates that the low levels of satisfaction with democracy
are a permanent feature of the political system in Kosovo with some only minor fluctuations
over time. Hence, the question emerges: is the dissatisfaction an indicator of the outright rejec-
tion of democracy as a system or towards the poor performance of the democratic institutions?
With a view to provide an evidenced-based answer, the paper will combine the two explaining
types of democratic malaise given that the first is presented through data gathered from sur-
veys conducted after Kosovo's independence on 17 February 2008 and the second in interviews
with the representatives of civil society organizations in Kosovo. It is argued that a combination
of these research methods will be useful in order to draw qualitative insights on the drivers of
citizen dissatisfaction and to present the dynamics of the developments in Kosovo through a ho-
listic approach. Data collections from surveys aim to understand the assessment on the level of
democracy in Kosovo via opinions of the citizens on some aspects of their political system, such
as trends of public trust on the institutions (that is to say the Kosovo Assembly and Govern-
ment). Additionally, the interviews will offer a qualitative assessment with respect to Kosovo’s
political system of Kosovo. The interviews were conducted during October 2016 in Prishtina.
Finally, the conclusions will summarize the state of play regarding the malaise of democracy
through multiple levels as it was crystallized by an assessment of various policy/institutional
areas.

The concept(s) of democracy and popular dissatisfaction

When defining democracy, scholars either refer to its classical meaning as government by the
people or refer to a set of definitions that approximately culminate to two distinctive, compet-
ing theoretical approaches developed in the context of contemporary democracies. The first
approach focuses on the structural characteristics of a political system and it is recognized as
the procedural (minimal) definition of democracy. The second approach elaborates on the qual-
itative elements that democracy should promote and usually is acknowledged as substantive or
normative form of democracy. Elaborating further on this, in recent times it is possible to iden-
tify two differentiated approaches from which the definitions of democracy are based.

The first approach that helps to answer the question of what is a democracy was developed by
Schumpeter in his seminal book “Capitalism, Socialism and Democracy’ (1943). Redefining and
abandoning the pre-determined goals of the “classical’ democratic theory based on an engaged
citizenry and common good, Schumpeter offered a minimalist version of democracy. The min-
imal definition of democracy as defined also by other authors has at least the following char-
acteristics: universal, adult suffrage, recurring, free, competitive and fair elections, more than
one political party and more than one source of information. Thus, according to this approach,
democratic life is perceived in terms of the performance of the procedures. In this direction, de-
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mocracy can be perceived as a method, a decision-making process devoid of any concentration
in substantial outcomes meaning the output performance (Foliti 2016, 26).

The second approach focuses on the conditions that promote an ideal or a substantive democra-
cy. These are approaches that favor broad and maximalist definitions of democracy encompass-
ing “almost all normatively desirable aspects of political, social and economic life’ (McElhenny
2004). For instance, Leonardo Morlino conceives the equality and the liberty of the citizens as
the defining features of a good democratic regime. Morlino defines democracy in terms of both
the performance of the institutions and the performance from the point of view of values as
‘the stable institutional asset that through the institutions and the correctly functioning mech-
anisms realizes liberty and the equality of the citizens’ (Palano 2015, 121). The necessity for
combining these two dimensions that ultimately converge to a qualitative democracy derives
from the following observations:

(1) The empowerment of democracy is a moral good, maybe an imperative

(2) The reforms oriented towards the augmentation of the democratic quality are essential
if democracy aspires to attain a vast and durable legitimation that allow for the consolida-
tion

(3) Even the old, established democracies must be reformed if they want to resolve the
inherent problems of dissatisfaction and disillusionment of the citizens (Morlino in Foliti
2016, 27).

Democracy therefore normally requires both dimensions. On the one hand, a descriptive, for-
mal or minimal definition, that contains methods and constitutional guarantees that ensure the
democratic character of a regime. On the other hand, the definition for a substantive or quali-
tative democracy encompassing values, ideological referents that a good democratic system is
based on. As Dahl pointed out * When we talk about democracy there is nothing else that creates
major confusion because of the fact that the word ‘democracy’ refers also to the ‘ideal’ and to
the ‘reality’ (Palano 2015, 117).

Popular satisfaction is widely considered as a structural component for the sustainability of a
democratic political system (Lipset 1959), its development (Almond and Verba 1963; Diamond
1999), its stability and its survival (Diamond 2001). Not only popular satisfaction per se is very
important but also the levels at which is reflected. As Fuchs, Guidorossi and Svensson observed
“the stability of the representative democracy depends not just on the trend in satisfaction but
also in the level of satisfaction” (mentioned in Diamond 2001). Generally speaking, as depen-
dent on the performance of the government and, at a broader basis of the democratic institu-
tions and economic performance (Przeworski 1991), high levels of satisfaction may serve as the
bedrock for democratic development. On the contrary, low levels of support pose danger to the
democratic system and undermine the basic tenet underpinning legitimacy of the democratic
system. The latter is acknowledged under the term ‘dissatisfaction’ or "discontent.

Mariano Torcal (2011, 691) referred to political dissatisfaction as ‘a set of expressed attitudes
of unhappiness or lack of satisfaction derived from the belief that the government or incumbent
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policies and their outcomes are falling short of citizens’ preferences or expectations resulting in
a negative feeling toward the government and the incumbents.’ In other words, political dissat-
isfaction is ‘a general rejection of political objects that do not meet the standards that citizens
set for them’ (Di Palma 1970). On a more general level, dissatisfaction can be regarded as a
reflection of frustration derived from comparing what one has with what one hopes or expects
to have (Gamson 1968). Dissatisfaction can be expressed and analyzed through the following
interdependent segments of a continuum: the evaluation of policies and their outcomes, the
appropriateness of those policies in accordance with their preferences, the role of the political
authorities in this process and lastly, the perception of the citizens on the existence of alter-
native policy solutions. The most important of these attitudes is the citizen’s evaluation of the
political outcomes. In line with this, this rational or ‘instrumental assessment of performance’
(Diamond 2001, 6) affects the specific system support of the citizens.

Easton distinguishes between specific support based on people’s evaluations about the actions
of the political leaders and the performance of the political institutions, and, diffuse support,
which refers to the legitimacy of the regime. In other words, political dissatisfaction arises from
the cost-benefit analyses of the citizens about the day-to-day activities of the government, polit-
ical elites and the institutions. Diffuse support of the democratic system is rather an embedded
set of ideas part of the socialization process of the individuals; the specific system support may
exhibit fluctuations over periods of time, in close dependence to different factors of different
national contexts such as the performance of the governments and political class, the prevailing
conditions of the economy and last but not least the performance of different political institu-
tions (Diamond 2001, 9).

In a nutshell, political dissatisfaction as a set of critical assessments towards democracy and as
an indicator of lack of consensus in regards to the performance of a specific democratic regime
perceived in terms of policy output and economic social conditions (Facello 2012) that does
not undermine the very functioning principles of the regime (Di Palma 1970) reflects a lack of
a specific system support. Moreover, its heartland lies in an evaluation process that comprises
the input and the output part of the system. Differently formulated, this recalls the two dimen-
sions of democracy: the procedural and the normative. The input part of the system refers to the
‘capacity of the system to receive the demands of the citizens using also the appropriate tools
for the effective ‘interaction and confrontation’ (Facello 2012) in the public sphere. Addition-
ally, the output part of the system refers to the responsiveness as it is being perceived through
the performance of the system in specific policy outcomes. Deriving from this analysis, political
dissatisfaction can be subdivided in two types: the political dissatisfaction towards the political
elites and institutions and secondly, the dissatisfaction expressed towards the policy outcomes
or democracy in action (Facello 2012).
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Institutional and democracy building: Kosovo in recent historical
perspective

The United Nations Interim Administration Mission in Kosovo (UNMIK) established after the
war in advance of a decision on the final status of Kosovo, defined at the same time the funda-
mentals of post-war political order of Kosovo. The UNMIK governing of Kosovo was specified
in 2001 with the adoption of the program of the Provisional Institutions of Self-Government
(PISG), the ultimate goal of which was to gradually transfer authority to the domestic actors in
Kosovo. The crucial elements of the newly-created political order were embedded in the Con-
stitutional Framework adopted by the Provisional Parliamentary Assembly in May 2001. In this
new context, Kosovo’s provisional institutions were to be assisted by different international
organizations, each responsible for a specific policy area. This decisively changed the form of
the government and economy. At its fundamental core, the assistance meant that Kosovo would
adopt a path to a market economy and western liberal style democracy (Tondini 2007).

The second stage of post-war Kosovo coincides with the period since the declaration of inde-
pendence in 2008. During this phase, the legislative, executive and judicial authority was trans-
ferred from the international peacekeepers to domestic actors. However, the administration of
the justice sector is assisted from the EU-led mission EULEX, which functions within the frame-
work of UN Security Council Resolution 1244. The Provisional Institutions of Self-Government
were transformed into institutions of governance of an independent state. The fundamentals
of the political regime were embedded in the new constitution of April 2008. According to the
fundamental law, Kosovo is a parliamentary democracy in which the deputies of the 120-seat
parliamentary Assembly are elected on open ballots by proportional representation. The As-
sembly has a four-year mandate whereas the president can serve up to two five years terms.
The Assembly elects the president.

The Kosovo party system, conserving the features of fractionalization of the Albanian political
space of the first post-war period (Stojarova 2013) began to demonstrate signs of some ele-
mentary stability. Many mainstream ethnic Albanian parties continue to be organized around
the cult of the leader and the majority of them, shifting from the first post-war period where
the agenda was dominated by issue of independence, present political programs without ma-
jor ideological differences between them (Freedom House 2016). The smaller in size political
parties belong to the minority communities, including Bosniaks, Ashkali, Roma, Goranji, Turks,
Serbs and Egyptians.

Methodology

(Dis)-satisfaction with democracy and the factors underlying the phenomenon have been wide-
ly examined and used, as have research methods of investigating public opinion (Norris 1999).
Despite the fact that (dis)satisfaction with democracy has been researched, there does not exist
a common approach to measuring the concept comprehensively. The dominant approach states
that the concept is multidimensional (Facello 2012) and thus it is legitimate to use different
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tools and methods. This research combines quantitative surveys of citizens with semi-struc-
tured interviews with civil society representatives.

Surveys of the United Nations Development Programme (UNDP) conducted in the country reg-
ularly measured level of Kosovo citizens’ satisfaction with the state institutions, including the
Assembly, Government etc.! The annual surveys include measurement of attitudinal dimen-
sions of political satisfaction towards the public authorities comprising also the extent of free
and fair elections, freedom of expression and media, independence of the judiciary and the
existence of a ‘watchdog’ civil society. They also measure satisfaction with the performance of
institutions such as the Parliamentary Assembly, and with the social and economic standards
(UNDP Kosovo).

For our research goal and in order to grasp societal perceptions of the situation and the levels of
satisfaction towards the democratic system, we decided to conduct semi-structured interviews
in person with the representatives of the civil society organizations in Kosovo. According to
Walsh and Wigens (2003, 98), semi-structured interviews are particularly useful for discover-
ing unforeseen information and having in-depth information. With the principal aim to focus
on the issue of the dissatisfaction towards democracy, our interviews were concentrated on
the identifying the main characteristics of the democracy in Kosovo as it is applied in practice,
the representatives views and opinions on the factors of the dissatisfaction, and lastly on their
interpretations for the democratic malaise. The far-reaching concept of democracy and its illu-
sory character between reality and perception let us to explore how the representatives of the
civil society organizations think of their democracy, including the wide-ranging categories of
formal and substantive democracy.

Our interviewees are activists in civil society organizations in Kosovo. They have been selected
on the basis of a large variation in the policy field and the activities they cover. Following the
aforementioned selection criterion we conducted eight interviews in Prishtina, from 23 to 29*
of October 2016.

Our data analysis is based on the principles of the qualitative content analysis (QCA) which
consists of ‘the subjective interpretation of the content of text data through the systematic clas-
sification process of coding and identifying themes or patterns’ (Hsieh and Shannon 2005).
Afterwards, we started to construct our coding frame with categories built up through a con-
cept-driven and data-driven process. Having transcribed all the interviews, we created a coding
scheme from the assembled data as well as from the political dissatisfaction’s concept.

As examined throughout the paper, from the coding of the interviews we constructed a depen-
dent variable, dissatisfaction, consisting of three basic indicators. From this process we created
two general concept-driven indicators (deductive) as analyzed in the section on the theoreti-
cal elaboration of the concept. These indicators refer to firstly, the dissatisfaction towards the
public authorities, and secondly, the dissatisfaction towards the performance of the govern-
ment. Except for the indicators derived from the main core of the concept of dissatisfaction,
our empirical data produced another sub-component of the main concept (inductive): general
dissatisfaction towards democracy that corresponds to the diffuse support coined by Easton.
In line with our outlined research goal after de-constructing the main concept into indicators
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and analytic categories we set about exploring the determinants of democratic malaise. The
exploration of democratic malaise resulted in the outlining of specific factors responsible for
the dissatisfaction.

These factors, as referred to by the majority of our respondents, are a combination of deficien-
cies in the procedural and qualitative dimensions of democracy as outlined in the current sit-
uation of democracy in Kosovo. The factors were evident in the discourse of the interviewees,
thus reflecting the dimensions of democratic quality. The principal categories of these factors
that in principle respond to the normative definition of the democracy (Morlino 2014, 4) are
identified in close connection with the procedural definition of democracy. Thus we construct-
ed a typology of factors responsible for the low quality of the democracy and therefore for the
dissatisfaction of the citizens in the basis of these specific dimensions.

Levels of dissatisfaction in Kosovo: Survey and interview findings

Data presented by the UNDP, predominantly for Kosovo’s post-independence years, show that
citizens hold a highly negative picture of the evolution of their country’s democratic life. How-
ever, when asked to evaluate the satisfaction towards the public institutions, respondents were
slightly more satisfied in 2016 in comparison with the previous years. They expressed the low-
est level of satisfaction with the judiciary (16.9%) as compared with other state institutions.
The only institution that performed well is the presidency, which has rather limited powers,
and which scores 45.7%. Additionally, Kosovo citizens’ skepticism extends to other state insti-
tutions. A large proportion of the respondents expressed a low degree of trust in the Kosovo
Government over the years following Kosovo’s independence. Public trust in the Kosovo Assem-
bly has declined as well.

The low level of trust in the judiciary is a consistent and persistent feature in the negative per-
ceptions of the citizens and it is closely connected with the problem of corruption. The Kosovo
Constitution dedicates a special chapter (VII) in which the articles 102-108 establish the ways
in which the judiciary will function. The judicial system of Kosovo is also assisted by the In-
ternational Community through EULEX judges whose competences are regulated with the law
03/L-053 (Osmanaj 2014). The Mission’s central aim is to “assist and support Kosovo authori-
ties in the rule of law area, specifically in the police, judiciary and customs areas’ while ‘retain-
ing some executive responsibilities in areas such as war crimes, organized crime and high-level
corruption, as well as property and privatization cases.?

Despite this assistance the effective implementation of the rule of law is hampered considerably.
The judicial system is highly affected by the interference of the political class and by corruption,
which according to Amnesty International is ‘rampant’. The economic resources allocated for
the functioning of the judiciary are deemed insufficient to secure the sound functioning and
implementation of the rule of law. The lack of political will to support an independent judicial
and prosecutorial system through the allocation of sufficient budgetary resources is considered
an indirect influence of the political elite to control the system.
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Also, with regard to corruption, a culture of impunity is quite widespread, with particular
emphasis in the continuous failure, even by EULEX, to initiate investigations and to combat
high-profile corruption. The existence of groups and individuals who are above the law and to
whom laws do not apply bears a negative impact in the decrease of the public trust in the justice
system. As is shown in Table 1, Kosovo citizens’ satisfaction with the work of the state prosecu-
tor demonstrate the lowest level of trust in comparison with other state institutions, with only
16,9% for 2016.

On the other hand, there are problems in the work of law enforcement institutions, especially
the courts. Thus, despite the existence of innovative laws there is a growing number of cases
pending and transferred into the following year over and over. The situation can be inscribed
in what has often referred by interviewees as a low institutional capacity to discourage the
above-mentioned phenomena.

Though institutional actors have contributed to the state-building process, Kosovo institutions
have actually been underdeveloped, especially the justice system. Those responsible are both
international and local: in recent years the international community has been responsible for
the justice system, and citizens do not trust the court’s decisions. They feel that the judiciary is
subject to outside influence, that overall it is unfair and that there is a high degree of political
interference.
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Table 1. Kosovo citizens’ satisfaction levels with main executive, legislative, and judicial
institutions.

Nov Jun

Political Indicators 10 1

Satisfaction
with the President
President

Central
Institutions
Satisfaction
with the
executive
Prime
minister

Parliament
Satisfaction
with the
legislative

Speaker of
parliament

Satisfaction
with the
judiciary
Prosecutor’s

o)
office A2

Source: Public Pulse Reports

Citizens’ declining trust in the public authorities extends beyond Kosovo’ Judiciary system. A
separate section in the surveys conducted by UNDP evaluated trust in the legislative and exec-
utive bodies, which is low. Their performance is perceived as weak. Although some institutions
have displayed some gains in public trust over time, the general downward trajectory is clear.

In other words, the majority of citizens in Kosovo do not trust politicians, while, as shown in
figure 3, they are skeptical of political parties and elections as a driving force towards changing
the status quo in the country.

Considering the dimension of skepticism towards the political parties and consequently to-
wards the politicians, the main problem is identified in relation to the lack of open procedures
and fair competition within the political parties themselves. Similar to the most common trend
in the majority of Western Balkan states, the lack of competition is defined as a central problem
of the representative democracy. Echoing the elaboration made by Schumpeter, the competition
would drive to the formulation of different perspectives and boost the citizens’ participation.
Within the realm of the perceived distortion of the role and functions of the political parties we
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can distinguish two subcategories of problems: problems with the representative function of
the parties (popular democracy) and problems with their procedural or institutional functions
once they are in the government (constitutional democracy). For the latter we borrow Bartolini
and Mair’s (2001, 340) classification of different political parties’ functions. These include the
function of representation as a process of interest articulation, aggregation, policy formulation
and the procedural function, which consists of their organizational aim to be integrated in the
state and the government. A fair function of the political parties requires the sound balance of
the two dimensions above, starting even from the condition of internal democracy in order for
all parts to be included.

Political parties have not been able to democratize internally, which is a Balkan trend. No par-
ties have held internal elections for party leadership, and through the party from the local level
to the national there is a lack of determinant rules. Parties race between themselves, but do
not have internal races, and this paradox explains why democracy is so difficult to establish
in Southeast Europe, and especially. Parties spend more energy creating politics rather than
policies. Citizens are thus unsatisfied because they are unable to participate in the parties’ pol-
icy-making agendas. Decisions are made by only a few, and then not communicated to other
levels, so the parties are not seen positively

Concerning the citizens’ perception of the procedural functions of the political parties, what
conditions their negative stance is the fact that parties are only government or state-oriented
and don’t aim to represent the interests of the electoral body. These developments inside the
parties bear an impact in their functions and image in the wider public. In the conventional
understanding of democratic governance as a rule ‘for the people, by the people, political par-
ties are considered to articulate and aggregate the interests of the society and then to translate
them into public policies. This process, however, is seen by the citizens of Kosovo as distorted
from the political parties, whose aim is to become part of the state while neglecting their rep-
resentative role. Paraphrasing the words of Peter Mair, political parties in Kosovo have become
agencies that seek to govern and not give voice to the people (Peter Mair 2006).

There are also deep-rooted cultural reasons, however, for the tendency of politicians to retreat
from civil society once in government and/or institutions. In the first place, there is a so-called
lack of institutional adaptability. In Kosovo we only speak of consequences, and the political
culture is quite negative. The main problem is linked to political parties, which in Kosovo are
considered as a means to obscure relations with the public, which is consequently reflected in
institutions, in parliament and in the government. Through the failings of the party to provide a
synthesis between their two functions and through the dividing space being opened up with the
citizens derives a growing dissatisfaction and low of trust for the legislative body i.e the parlia-
mentary Assembly. Conceived of as not representing their interests and being weak as there is
no inter-institutional dialogue, the citizens hold the view that they are underrepresented. At the
institutional levels, the citizens’ voices are not heard after the election, and the institutions do
not consult with either the parliament or the government. The reason for this gap may be that
major parties rely on a stable, reliable electoral body for them to remain in power.

Furthermore, there is a common observation from our interviewees that the government lacks
in accountability-effectiveness and responsiveness. The principle of accountability often is de-
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fined as an obligation of elected leaders to provide and justify information about their ‘political
decisions when they are asked by citizen-electors or other constitutional bodies’ (Morlino 2014,
5). It is of vital importance to democracy, as it ‘makes the abuse of political power less likely,
while at the same time helping to empower governments to serve the ends that democratical-
ly elected governments are legitimately asked to pursue’ (Burnell and Gerrits 2011, 100). As
interrelated notions and processes, for a government to be effective a sine qua non condition
is to be accountable. Decisions and various policies are democratic when they are subjected to
public scrutiny through different channels of communication. The absence of accountability
can be observed mostly at the inter-institutional and electoral level. At the institutional level, in
Kosovo, the issue of absence of accountability is reframed at the inter-institutional and electoral
level.

More concretely, a common observation from our interviewees was that there is a lack of in-
stitutional communication and insufficient mobilization of resources to fulfill the promises de-
livered during the pre-election campaign. They also noted a lack of the value of the general
public good from the actions and policies adopted. The majority of respondents believe that
government authorities especially are opaque and do not work for accountability in the dia-
logue with Serbia and the border demarcation with Montenegro. This approach is notable in the
government’s reluctance to include other institutions, and in its unwillingness to establish an
all-inclusive dialogue with domestic actors. This stance implies lack of transparency and indeed
the sidelining of the parliament itself.

The Kosovo Parliament is not heard often, for the fairly simple reason that may be common to
the region: that the majority decides in almost all cases. The system is democratic, but the par-
liament has not been vocal in many processes in Kosovo, especially in the dialogue with Serbia
mediated by Brussels, which has been ongoing since 2010 to resolve practical and political is-
sues between the two countries. The parliament is not a beacon of democracy because it does
not require accountability from the government ministers. Little has been done to develop a
proper model of democracy in Kosovo, which is understandable to some extent since Kosovo
has been through a difficult state-building process, lacks a basic culture of democracy, is isolat-
ed from international actors due to non-recognition by five EU member states, and because of
external challenges. In both cases, there was a clear lack of transparency between the citizens
and the parliament, with different lobbies and civic agencies, though [ don’t exactly know why.
Many processes in Kosovo are developed this way, with a lack of participation. Kosovo does
not respond - the parliament has to find its voice to hold the politicians and the government
accountable.

Furthermore, the lack of government accountability and responsiveness is expressed towards
its performance in different sectors of society and economy. Though the economic performance
is usually subject to periodic fluctuations not directly controllable by the central government
(Facello 2012), high levels of incongruence between policy preferences and the specific polit-
ical outcomes in these domains produce dissatisfaction. Particularly for the state of economy,
as figure 2 shows, the assessment of the economic performance demonstrates a direct linkage
with the Democratization Index from which we derive the satisfaction towards democracy and
the perceptions on the output of the political system. Therefore, this indicates a positive cor-
relation between satisfaction towards democracy and assessment of the economic situation in
line with the increased poverty.

126



Figure 2. Democratization and Economic Confidence Indices
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This dissatisfaction is reflected vis a vis a host of unresolved social and economic issues. The
poor management and non-solution of acute problems was reflected in the huge migratory
flows of the Kosovo citizens towards the EU member states from 2014 to the present. This
emigration flow, according to our respondents, was fueled by a lack of employment opportuni-
ties and increasing poverty. The structural factors for this are, firstly, a very gloomy economic
outlook. Secondly, a deep crisis of trust between citizens and the institutions bound together
with non-responsiveness of the institutions to address the problems. Another, more important-
ly, structural problem, for having a major impact on the levels of unemployment is the lack of
educational training programs for specific jobs, such as in the natural sciences. Furthermore,
the problem is magnified due to the underdevelopment of the private sector. The privatization
process initiated by the international community has not brought the sound development of the
private sector.

Many state companies have been sold, but this has not brought economic development or cre-
ated jobs, which has produced widespread dissatisfaction. Furthermore, the business climate
is not favorable for direct investments, and many interested in investing left Kosovo due to
pressure from various interest groups, which has also led to enormous citizen dissatisfaction.
These problems affect also the perception of the citizens towards the importance of voting. The
stagnation of the economy and the persistence of the problems have an eroding impact on the
perceived significance of the election process, as shown in Figure 3. Economic issues, education,
and health are not being addressed by politicians, and elections do not create any change.
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Figure 3. Do you think that vote can change the situation in Kosovo?
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Conclusions

This study provided qualitative insights on the determinants of citizen dissatisfaction with de-
mocracy in Kosovo. Several conclusions can be drawn from our analysis of the permanent lev-
els of dissatisfaction. First, we showed that the increased levels of the dissatisfaction cannot
be explained only on the basis of the procedural form of democracy. Rather, they are product
of problem with two interrelated parts of the democratic system. The first, which corresponds
with the procedural dimension, demonstrated as acute problems the disrespect for democrat-
ic practices and procedures primarily by political actors. Deriving from this, other significant
problems are observable: the lack of internal democracy in the political parties, problematic
functioning of the Assembly, lack of accountability and rule of law. This array of problems has
been proven insofar not fruitful for the development of good politics and for the advancement
of the interests of Kosovo towards its relationship with the European Union. The high levels of
corruption have proven to be a serious obstacle for Kosovo in the process of the visa liberaliza-
tion. The vicious circle of political stalemate, in which Kosovo entered may be unproductive and
even dangerous for its future.

The second part of the democratic system, which coincides with the quality of democracy, re-
sulted, also, to be deficient mainly in terms of the provision of equal access to public resources
such as the employment, healthcare, and education. Towards this negative direction contrib-
utes also the lack of responsiveness of the government to include civil society actors in the
decision making process as the link with the greatest proximity to the preferences and needs of
the citizens. All of our respondents do not question the importance of democracy as a type of
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government, and furthermore, as a tool towards satisfying the objectives of equality and free-
dom in general. On the contrary, they vehemently question the way democracy actually works
in Kosovo, which was is affected by the previous communist regime and the war.

Our analysis showed that the governmental policies only partially reflect the main concerns of
the citizens, especially in the field of the economic development and creation of job positions.
The analysis points to the conclusion that the low levels of satisfaction are predominantly a
product of endogenous factors in Kosovo. If the political actors would behave in a more respon-
sible way towards the institutions and the citizens, the satisfaction would have been in high
levels. In this way, the legitimacy of the political class would have been stronger. Furthermore,
levels of cynicism and potential radicalization of the people as dangerous facets for the devel-
opment of democracy would have been low. All in all, the analysis showed that the procedural
as well as substantive dimensions of democracy are important and indispensable for strength-
ening the position of one country either inside, towards its citizens, or abroad toward interna-
tional organizations.
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(Endnotes)

1 The Kosovo Pulse Polls and Early Warning Reports are funded by the UN Development Pro-
gram and USAID. The surveys are based on face-to-face interviews that rely on randomly se-
lected samples. These surveys use the overall answers from the all the various respondents in
Kosovo. The Kosovo Serbs either decline to answer questions about the Kosovo institutions, or
respond their lack of interaction and satisfaction with them.
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People’s Power Hits Glass Ceiling?
State-building and Contention in
Contemporary Kosovo

Alma Vardari

Introduction

The European Union (EU) has played a crucial political, economic and social role in shaping the
agenda of the Southeastern Europe, driven mainly by the principles of liberal democracy and
free-market economy. Yet, the lack of focused research on the region’s international statebuild-
ing and local contention is a concern for those who care about the consolidation and strength
of democratic processes in post-war societies. This research seeks to examine how the EU as a
statebuilding actor explains and interprets the protest events occurring in Kosovo. While previ-
ous studies have assessed the EU’s role in Kosovo’s institution building, security sector, econom-
ic liberalization and civil society (Caplan 2004; Chandler 2006; Muehlmann 2007; Ker-Lindsay
2009; Silander and Janzekovitz 2012), scholars have not yet adequately addressed the diffusion
of EU’s ideas and frames, in regards with the local protest events, (often targeting the EU and its
power holders), in spite of the obvious correlation between the two. Hence, this research aims
to answer the following question: How do EU agencies seek to explain, frame and manage the
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local contention in contemporary Kosovo?

While EU seeks to promote peace and democracy, when it comes to statebuilding in the Western
Balkans, it faces trade-offs. I expect the discourse of security and stability (Vardari-Kesler 2012)
to foster the prism through which EU perceives the local contention domain, interpreting it as
a threat to democratic statebuilding. Based on my analysis of the EU’s statebuilding discourse
in contemporary Kosovo, my paper shows that the EU agencies 1) silence and marginalize local
critical voices and challenging actions, and 2) delegitimize and discourage citizens’ political
participation that opposes the current national and foreign power orders. Undermining local
dissent for the sake of stability and statebuilding (Skendaj 2014, 164-7), has direct and grave
implications on democracy building in Kosovo. My argument presents a critique of the EU dis-
course, which repeatedly disregards and delegitimizes local struggles, undermining thus the
power of the people in Kosovo.

This research seeks to take advantage of available data to investigate the relationship between
the international statebuilding discourse and the local contention politics in contemporary
Kosovo. Despite their availability, there is a lack of high quality and high visibility research that
takes advantage of these data to focus on the local contention politics and the EU statebuilding
discourse. Discourse analysis provides a suitable method for this research, for it can help to
shed light on the processes involved in the construction of the EU’s interpretations and the
modes in which it seeks to explain and manage the local events in a given national and regional
contexts. Focusing thus on the EU framing of protest events, as depicted in the EU produced
documents, allows us to pay attention to the politics of meaning, and the modes used by actors
to influence other actors’ perception and assessment of the events. Therefore, this paper’s con-
tribution is twofold; on one hand it converses with the academic literature on the EU discursive
power, while on the other, it aims to identify practical implications for practitioners who aim to
build democratic societies and increase active political participation in Kosovo.

Conceptualizing the three-dimensional approach to Discourse
Analysis

Focused on social problems, this method studies the role that discourse plays on the reproduc-
tion and transformation of social identities, social relations, and the constitution of systems
of knowledge and belief (Fairclough 1992; van Dijk 1997; Gee 2014). Perceiving discourse as
“a particular way of constructing a subject-matter”, Fairclough proposes a three-dimensional
approach to discourse analysis (1992; 128). Grasping it as a text, discursive practice and social
practice, enables to tie together language usage, political thought and social change (1992, 62).
Thus, the discourse analysis framework offered in this research, operates on three levels; 1)
“analysis of discourse practices by focusing on intertextuality, 2) analysis of text, and 3) analysis
of the social practice to which the discourse belongs. Each level brings in its own conceptual-
ization angle, and sheds light on a different perspective of the relationship between language,
knowledge and social practice.
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Starting with the concept of intertextuality, which refers to the “productivity of texts, to how
texts can transform prior texts and restructure existing conventions (genres, discourse) to gen-
erate new ones” (Fairclough 1992, 102) analysis of discourse acknowledges that the practic-
es of this productivity and textual creativity are not open to all. These practices are “socially
limited... and conditional upon relations of power” (Fairclough 1992, 103). Heterogeneity and
ambivalence are two main interrelated features of texts. The extent to which various elements
borrowed from other texts are incorporated in a particular one, may determine the possible
coexistence of meanings, imposing a range of ambivalent interpretations. Using intertextuality
in discourse analysis is useful since it allows us to examine the discourse representation of the
voices of power, and the ways they constitute ‘social identities’ through the intertextual net-
work.

The second level of discourse analyses focuses on the text and its diverse linguistic features, as
explanatory mechanisms adding to our understanding to how the discourse practices define
and restructure social identities and ‘selves’ associated with certain domains or institutions.
One way of observing and making sense of concrete social interactions and construction of so-
cial identities, is through the study of interactional control features like: topic control, turn-tak-
ing, setting and policing agendas, modality and more (Fairclough 1992, 152-166). Social and
power relations are embedded and thus reflected in the interactional control conventions, per-
mitting us to make claims about the performance and mediation of social relations.

Looking closely at the text features provides us with insights as “to the ideational function of
language and to ideational meanings - to constructing social reality” (Fairclough 1992, 169). To
explore the role of discourse in constituting, contesting and reconstructing systems of knowl-
edge and belief, various analytical topics are offered, among them: transitivity, word meaning
and metaphor. The rationale of analyzing transitivity (the ideational dimension referring to
types of processes and participants linguistically involved in a clause) is to identify what “so-
cial, cultural, ideological, political or theoretical factors determine how a process is signified
in a particular type discourse or in particular text” (Fairclough 1992, 180). The presence or
absence of agency, active or passive voice, exposed or hidden relations, they all reflect the role
of the political and ideological choice. In the same vein, choice of how to use a word is not of
an individual nature, as words’ meanings reveal the social and cultural processes of production
and contestation, turning their “meaning potential” into sites of hegemonic struggles. Meta-
phors’ examination in this sense is another conceptual tool, providing vital insight on the ways
how a “particular domain of experience is methaphorized... within and over discourse practic-
es” (Fairclough 1992, 195). Of course, the description of the analytical features is dialectically
related to the interpretative choices of the reader (lay person/researcher/official) highlighting
the mutual and merging nature of their relationship.

The final level of this approach deals with the examination of the social practices to which the
discourse belongs. Put differently, this level is concerned with the transformation of order of
discourse rather than the change in the discursive events. Fairclough identifies three major ten-
dencies: ‘democratization’, ‘commodification’ and ‘technologization’ of discourse (Fairclough
1992, Ch. 7). While ‘democratization’ refers to the “removal of inequalities and asymmetries
in the discursive and linguistic rights” (Fairclough 1992, 201), ‘commodification’ denotes “the
colonization of institutional orders of discourse, and more broadly of the societal order of dis-
course, by discourse types associated with commodity production” (Fairclough 1992, 207).
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Whereas ‘technologization’ indicates according to Fairclough the colonization of the discursive
practices by the economy, reflected in discourse technologies like interviewing, teaching, coun-
selling and advertising (Fairclough 1992, 215-223). The overall goal of the analysis is to identify
“features, patterns and structures which are typical of certain types of discourse, restructuring
tendencies in orders of discourse, and ways of using these conventional resources which are
specific to the sample” (Fairclough 1992, 231). The next section will briefly introduce the body
of the research data and the rationale behind its selection.

Corpus of data research

Since the goal of this research is to explore the constitution of the EU’s rapport with local con-
tention in Kosovo, the corpus of data builds upon the relevant documents produced by the EU
agencies, and delivered to both national institutions and printed media in the years of the local
protests 2013-2015. Two reasons stand behind the choice of this period; the first is the ter-
mination of the Western supervision of Kosovo’s independence, known as the closure of the
International Civilian Office by the end of 2012.' The research explores how the EU perceives
and interprets local contention politics in independent Kosovo, explicitly after the de jure in-
ternational acknowledgment of its sovereignty. That is crucial for the social and political con-
ditions that shape and are shaped by discourse practices. The second reason is the wide range
of contentious events characterizing this period, in terms of both collective claims (electricity’s
high rates?, students’ protests against corruption in academy?, normalization of relations with
Serbia*, resignation of Minister Jablanovic and privatization of Trepca®, anti-governmental ral-
lies®) and action strategies (demonstrations, sit-ins, street theatres, protest waves, tear-gas pro-
test in the Assembly”). Examining the EU’s reading and framing of such a diverse contentious
spectrum contributes to a more systematic and thorough understanding of the EU’s discursive
power.

Hence, the discourse samples comprising this research’s data cover the EULEX announcements,
EC communications, EU-Kosovo partnership documents and Quint’s statements in the local me-
dia. In addition, to enhance the corpus of data and to trace the EU’s discursive formation as
impacted from the local EU representatives, during my field visit, [ have conducted five in-depth
interviews with senior EU officials currently residing in Prishtina, and several informal talks
with key local academics, journalists, and senior activists. Expectantly, adding their subjective
interpretations to the institutional discursive formation will enrich the understanding of the
discursive process. To supplement the data, I have included as well the UNDP Kosovo's surveys
and other regional policy reports, collected before and during my field research in Kosovo. Giv-
en the significant influence and the continuous involvement of the EU agencies in Kosovo, the
above-mentioned texts (including those produced through the interviews) constitute a rich and
adequate source in which the EU’s discursive authority can be located, examined and evaluated.

138



Mapping local contentious events and the EU position
towards them

This section of the paper operates on two levels; the first analysis the EU discourse practices as
reflected on the corpus of the EU reports, progress reports and interviews that I have conduct-
ed in Kosovo, through the analytical tool of intertextuality. The second level, seeks to create an
initial database (Fig. 1) on the contention events occurring in Kosovo in the years 2013-2015,
drawing on the information recorded by Balkan Investigative Reporting Network, UN Security
Council monthly reports on Kosovo®? and online international and local press agencies. In ad-
dition, this part tracks whenever possible the response of the EU agencies in Kosovo towards
these contentious events, and the mode of reference as supporting or denouncing the local dis-
sent (Fig 2). The second database is based upon the information found at the former journalis-
tic sources, the websites and press releases issued by the embassies of the Quint’s members, as
well as the EULEX and the EUSR websites.

Intertextuality and hegemony in the EU’ statebuilding texts

The analysis in this part is based mainly on the reading of the EU’s statebuilding corpus of work
regarding Kosovo. More explicitly, they cover the EC Progress Reports of the respective years,
EULEX online documents and my interviews with European senior diplomats in Prishtina. As
explained in the theoretical introduction, intertextuality refers to the productivity of texts as
inherently grounded on past texts. As such, this textual tradition holds the capacity to restruc-
ture existing discourses, and integrate new texts within the prevailing corpus. The discursive
structure represented in the examined body of data draws on prior ones, such as: the Liberal
discourse of international statebuilding, perceiving sovereignty as capacity (Zaum 2017; Chan-
dler 2006, 2010), Europeanization discourse building upon normative power theory (Manners
2002, 2006; Hill 2001; Grabbe 2001) and the EU horizon of the Western Balkans’ discourse (Mi-
all 2007; Noutecheva 2009; Tocci 2008; see also Westerns Balkans and EU enlargement Report
2015%). Hence, by examining intertextuality we can enhance our understanding of the political
and social changes within the EU’s discourse.

Looking at the Progress Reports of Kosovo (2013-2015), produced every year by the European
Commission officials, one can discern two dimensions of intertextuality: horizontal and vertical
intertextual relations (Kriesteva 1986a in Fairclough 1992, 103). The horizontal intertextuality
refers to the ‘dialogical’ interactions that the progress reports texts constitute with other EU
texts such as: Copenhagen criteria for EU integration, European Parliament’s reports, UN Sec-
retary-General reports on Kosovo, EULEX mandate, and others of this sort. These intertextual
relations embody the intricate relationships the text has with prior texts and discourses repre-
sented in them.

On the other hand, the vertical intertextuality points at the ‘hierarchal’ interaction that the texts
of progress reports establish with subordinate texts such as: the Stabilization and Association
Agreement signed between the EU and Kosovo, Agreement of Normalisation of Relations, Ac-
tion Plan on cooperation with civil society (2013-2017), the Association/Community of Serb
majority municipalities agreement, the new anti-corruption strategy and the action plan (2013-
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2017). These intertextual relations constitute a “natural chain” which continuously links Koso-
vo's texts to the EU’s discourse of integration, and incorporates them into the corpus and logic
of the EU statebuilding.'®

Hence, following this line of thought, we may trace how contentious events are represented in
these annually textual productions by locating and examining the criteria of “Human Rights and
the protection of minorities”. The subsequent illustrating example is taken from the Progress
Report 2013:

Freedom of assembly and association continues to be exercised in Kosovo. During the re-
porting period, there have been several public protests and gatherings against the govern-
ment and assembly decisions. Public and opposition movements are free to express their
discontent with government polices.'' (emphasis in original)

In the same vain, the text of the progress report 2014, under the same category of “freedom of
assembly and association” diminishes the local opposing actors and their ongoing political par-
ticipation into abstract “public protests against various levels of government”.'> Worth noting
is the framing of all collective protests as belonging to or instructed by the opposition parties,
and the lack of concern about their grievances or further exposure of their challenging agendas.
However, when we examine the EC Kosovo Report 2015*3, already in the introduction, a new
textual shift appears referring to the waves of protests as follows:

There has been increased polarisation between government and opposition. Members of
the opposition have been involved in incidents of violence against the government, criti-
cising it for its recent decision on the Specialist Chambers, the dialogue agreement with
Belgrade, and the border demarcation agreement with Montenegro.**

Intriguingly, a second representation of the local contention, reappears in the same report un-
der the category of ‘Democracy’ and not ‘Human rights’ as in the previous ones:

The delay in establishing a new Assembly following the 2014 elections slowed down Koso-
vo’s reform process. Violent obstructions of recent plenary sessions by members of the op-
position have adversely affected the functioning of the Assembly. Such actions go against
European values. The Assembly needs to become more efficient and to comply with its own
rules of procedure. It should urgently appoint competent members to regulatory and su-
pervisory bodies to ensure the proper functioning of the state administration, on the basis
of merit, transparent and non-political selection processes. (ibid, 6)

The intertextual relations presented in between this two passages, bring to the reader’s at-
tention two EU key-framings; first, the growing local contention is encapsulated as “increased
polarisation between government and opposition”, entirely disregarding the popular dissent
reflected in constant and massive protest.!”> Second, both texts imply that this ‘increased po-
larization’ is due to the “incidents of violence against the government” enacted by ‘members
of opposition’, resulting in the “violent obstruction of recent plenary sessions”. The EU report
not only strongly states that “Such actions go against the European values” but also instructs
‘urgently’ the establishment of regulatory and supervisory bodies” to “ensure the proper func-
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tioning of the state administration”.

The framing of local contention as a threat to national governing institutions due to its ‘violent’
nature is present as well in the discourse of the EU diplomats working in Prishtina. Dinka Zivaj],
the spokesperson of EU office in Kosovo shares her opinion on the current situation:

Kosovo is a young democracy and that means a lot of work. We have cases of instability like
the interruption of plenary sessions in Assembly by the opposition, and that requires a lot of
political willingness and commitment. We have also started to work on the SAA agreement
this April, the first contractual agreement between Kosovo and EU. On the other hand there
is a positive pro-EU approach in Kosovo that makes it easy for us to work on the progress
of the SAA agreement.'®

Evidently, the relationship between intertextuality and hegemony is important since the pos-
sibility to produce this text is not available to all. Indeed, it is “socially limited and constrained,
and conditional upon relations of power” (Fairclough 1992; 102). The abovementioned exam-
plesillustrate how intertextual processes frame and reconstruct local contention, as a pervasive
hegemonic struggle within the EU discourse. The degree of openness of the EU discourse of
statebuilding to processes of contestation is a crucial topic calling for further research.

Charting local contentious events and the EU response

While the previous part analyzed the body of texts produced by EU agencies and the intertextu-
al relations affecting political and social changes in Kosovo regarding the perception of political
participation, this part seeks to chart the EU response to the protest events.

Figure 1 presents the protest events occurring in the period between January 1%, 2013 until
December 31, 2015, and the number of protesters participating in each event or wave of pro-
test. Such are the cases of protests against the Energy Corporation of Kosovo (KEK), student’s
sit-ins at the Prishtina University (PU), the protests against the Serb Association/Community
agreement (as envisaged by Ahtisaari, part of the normalization agreement has been the estab-
lishment of a Serb entity within Kosovo!’ resulting in frozen deal with Serbia (Nov. 2015)8, and
more.
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Fig. 1: The contentious events & the number of participants in each event, 2013-2015
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Figure 2 presents the EU response/reference to local contentious events 2013-2105. The grey
bars indicate the cases in which there was no response to the protest events, while the red bars
indicate the cases in which the EU agencies addressed the protest events through their joint
statements as Quint members, issued by their respective embassies in Prishtina.

142



Fig. 2: The EU response to local protest event 2013-2015
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The main findings of this part are twofold. The analysis of the data indicates the absence of the
EU reference to most of the local protest events, regardless of their goals or organizing actor.
There are however, two cases - the protest against Minister Jablanovic and the law on the own-
ership of Trepca, and that against the Serb Association/Community agreement, both occurring
in 2015, in which the EU agencies addressed the protests and condemned them as violent, and
thus harmful to the democratic order and the European values.

Two patterns of the EU’s discourse: Deletion and Deligitimation

The first part of this section examines the ‘absence’ of reaction or pronouncements issued from
the EU agencies, while the second part accounts for the selected ‘presence’ of EU reactions, and
the condemning nature of its responses. The linguistic tools highlighted in this section are nom-
inalization, topic control and modality. The analysis seeks to show how these discursive tools
constitute social realities, social relations and the (social) self.

Deletion of contentious events and actors
Local contention and political opponents reduced to ‘developments’ and ‘no-one’

This part of the work seeks to demonstrate how the usage of linguistic tools such as nominal-
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ization constructs social reality by deleting contentious events and by omitting local critical
actors from the political arena. Following is the brief content of one of many joint declarations
of the Quints’ members on November 29, 2015, found at the websites of both the French and US
embassies in Pristina:*’

The Embassies of France, Italy and United Kingdom, and the United States in Pristina have
been closely following developments in Kosovo over the past days. We are pleased that
demonstrations have passed peacefully and would like to commend everyone, especially
the Kosovo Police involved. We believe in the power of dialogue as a means to solve political
disagreements, and encourage all sides to make use of the various opportunities for dia-
logue, including the Assembly.

We are committed to strengthening the rule of law in Kosovo. We believe that no-one is
above the law. We expect and request all procedures to be followed correctly in the spirit
of transparency, especially in political sensitive cases, and will continue to observe closely
cases involving Members of the Assembly. As in the case in our countries, we expect in a
fellow democracy for all politicians to be subject to the law regardless of their political
affiliation.

On one hand, the text clearly indicates the opinion and expectations of the ‘we’ actor, while on
the other, it is very elusive when it comes to the actor(s) behind the demonstrations, its logic of
dissent and its demands. Fairclough reminds us that: “Nominalization is the conversion of pro-
cess into nominal, which has the effect of backgrounding the process itself - its tense and mo-
dality are not indicated - and usually not specifying its participants, so that who is doing what
to whom is left implicit” (1992, 179). In this sense, transforming the contentious act of local
citizens demonstrating for nearly a month into ‘developments’ and ‘demonstrations’ allows for
the omission of subject, casualty and responsibility, since this account leaves them vague and
undefined.

An additional example of nominalization in the same text, is the conversion of profound ideo-
logical division and prolonged struggles between government and opposition, into ‘disagree-
ments’ to be solved solely by dialogue. Nominalization indicates Fairclough “turns processes,
and activities into states and objects, and concretes into abstracts” (1992, 182). Hence, re-
gardless the fact that opposition parties blocked the work of parliament since early October,
demanding Kosovo government to ditch its recent agreement with Serbia, the European Embas-
sies completely silence the actor behind the resistance along with the people doing the demon-
strations, rendering them thus into absent objects. While on the ground, citizens for nearly a
month rallied and even clashed with police forces?’, local contention politics is framed by the
united European voice ‘we’ as a fragmented state of ‘developments’ featuring ‘the past days/,
and the local defiance is reduced to abstract ‘political disagreements..

According to Fairclough “.. the creation of new entities is a feature of nominalization which
is of considerable cultural and ideological importance” (1992, 183). When looking at the text,
it is possible to discern a number of entities, some of them being introduced and some being
reestablished. The new entity being introduced in the text is the ‘dialogue’, which is mentioned
interestingly twice in the same sentence. The declaration clearly states that ‘the power of dia-
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logue’ is the European way to settle the ‘political disagreements’, and since there exist “various
opportunities for dialogue”, it is implied that one needs the right political will to seek and use
these opportunities. Another entity, this time being reestablished is ‘the rule of law’. The logical
link immediately follows then, “no-one is above the law’, therefore those who do not possess
the right political will to use the way of dialogue, they will “be subject to the law regardless of
their political affiliation”. Given the police’s futile attempt to arrest Albin Kurti, the main leader
of Vetevendosje Movement and opposition groups obstructing the Assembly procedures, one
can possibly read, “no-one is above the law” as a warning to those who do not conform to the
European practice of dialogue.

The third new entity, introduced on one hand vaguely as the ‘no-one’, while on the other, is to be
subject to the law, its procedures and the European observance, illustrates another example for
nominalization of local contentious actors into nonentity. Apparently, the protesters’ collective
will, is being signified as nonrepresentational, yet, blurred into an abstract subject accountable
to the rule of law. As a feature of nominalization, this abstraction process of the collective will,
serves to marginalize and exclude from the political decision-making process those who resist
and criticize the EU agenda in Kosovo.

Delegitimizing civil disobedience

In this part, I focus on the construction of social identities or ‘the self” and the modes through
which social identities and ‘selves’ are associated with certain domains and practices, resulting
in their redefinition. To this end, I have chosen to return and analyze again three joint declara-
tions of Quint members addressing Kosovo’s people on January 19th and 26th??, referring to the
wave of mass protests demanding the resignation of the (ethnic Serb) Minister of Communities
Aleksandar Jablanovic.?2

The Embassies of France, Germany, Italy, the United Kingdom, and the United States in Pris-
tina condemn the continued use of violence to achieve political goals. We call for respect
for the rule of law, democratic procedures, and international norms. Political violence is
unacceptable, and damages the interests of Kosovo citizens and Kosovo’s international
standing. This benefits no one. We commend the professionalism of the Kosovo Police and
stress the importance of all citizens, regardless of rank or position, abiding by the law. (em-
phasis added)

The Ambassadors of France, Germany, Italy, the United Kingdom and the United States to
Kosovo stress the democratic right of all citizens to protest in a non-violent manner. The
right of peaceful assembly to join freely with fellow citizens to demonstrate is critical to
a functioning democracy. However, violence during protests is illegal and unaccept-
able. We therefore condemn the acts of vandalism by a group of protesters on 24 January
against public and private property and the intimidation of TV crews, which is also con-
trary to the principles of media freedom. We call on all citizens of Kosovo to exercise their
democratic rights responsibly. (emphasis added)

There are three complementary processes worth noting in these discursive samples. The first
one refers to how the European powers (EP) associate the protests of Kosovo citizens (KC) with
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violence. As both texts show, the EP frame the local contention as ‘political violence’ and ‘acts
of vandalism’. Despite the fact that tens of thousands of people took to the streets to demon-
strate their resentment against the national humiliation (Aleksandar Jablanovic incident) and
to express their objection to the political reforms (EU-mediated agreement between Kosovo
and Serbia), the EP discourse embodies a bureaucratic rationality which treats local dispute in
terms of violence only.

When employing the analytical tool of “topic control”, one can immediately notice that the EP
voices choose to talk of violence whenever referring to local struggles against the political pro-
cess in Kosovo. One cannot help but wonder, what function serves the category of ‘violence’
in this discourse then? Following the constant and massive protests ‘washing’ the streets of
Prishtina on November 2015, supporting the disruption of Assembly’s procedures by the op-
position parties, a third joint declaration of Quint members was issued in English, translated as
well in Albanian and published in various local newspapers:

Today we have witnessed a continued obstruction by the opposition of the Assembly
work. This kind of violent obstruction is neither acceptable nor will it solve any prob-
lem for the citizens of Kosovo. We call for the return to dialogue in the political life in gener-
al and the Assembly in particular to prevent any further escalation of violence that could
lead to damage of property and injuries to human lives. The people need all of the Assembly
and institutions to work and tackle economic, social and other everyday challenges they
face. (emphasis added)

The peaceful conduct of Saturday’s opposition protests is an example of a democratic way
to express disagreement over political issues and a proof that Kosovo and its political lead-
ers are able to engage in a political dialogue through democratic means. On this occasion,
we underline the importance for the institutions to carry out their duties in line with their
legal obligations and competencies as well as for the political parties and politicians to
exercise their activities within the scope provided by the law....

The analysis of these texts identifies an EP’s pattern of construction of the local challengers’
identity. This bring us to the second process, which points at how EP discourse constructs the
local resistant ‘selves’ as non-European, as threatening the democratic values, as well as desta-
bilizing the political and social stability in Kosovo. When indicating that “political violence...
damages the interests of Kosovo citizens and Kosovo’s international standing” or that “further
escalation of violence could lead to damage of property and injuries to human lives”, the EP
discourse positions the contentious ‘selves’ as dangerous to the society, and deems them as en-
dangering the functioning state. When choosing to “condemn the acts of vandalism by a group
of protesters... against public and private property”, and to stress “the intimidation of TV crews”
without criticizing the police violence and its illegal conduct accompanying the protests,* the
EP discourse contributes to the construction of the protesters’ identity as imperiling the collec-
tive interest. Hence, it is possible to assert that violence serves in the EU discourse as a discur-
sive mechanism that constitutes the local challengers as subversive subjects.
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The third process, depicts how EP appropriate the public stage (through public media) to con-
demn the local contention, serving thus as a way to delegitimize the local disobedience and ex-
clude the local contenders from the political decision-making process. As such, framing the local
resistant acts through the lens of violence becomes the mechanism through which EU agencies
delegitimize the local challengers’ identities, claims and practices. Following are a couple of
examples referring to the collective actions characterizing the year 2015. Following the teargas
protest in Parliament (Oct, 8, 2015), organized by the opposition party members, the head of
the Organization for Security and Development in Europe’s Kosovo mission, ambassador Jean-
Claude Schlumberger, condemned the acts as “Unacceptable and detrimental for democra-
cy”?* (emphasis added). “Political violence is unacceptable and damages the interests of Koso-
vo citizens” reminds us the joint declaration issued on November 19,2015 (emphasis added).

Another powerful discourse example, illustrating the EP voice reconstructing the social identity
of local challengers and delegitimizing their agenda, is the interview conducted by the news
portal IndeksOnline?® with the German ambassador Angelica Viets. When asked about the larg-
est protests held in Kosovo since the Declaration of Independence, she comments:

We followed these demonstrations with great concern. Protesting peacefully is a funda-
mental, inalienable democratic right of citizens. It is a democratic way for citizens to send
messages to their political leaders. Violence, however, is totally unacceptable and wors-
ens the situation... These demonstrations were triggered by two issues that are in our view
relatively minor problems for the overall situation of Kosovo at the moment. They are a
sign of the frustration of citizens with the state of affairs in Kosovo... a swell as the lack
of perspectives for many young people.... Violence is not excused by frustration when
things cannot be or are not discussed in parliament. (emphasis added)

This passage reflects well the political and social relations between local and international ac-
tors, as Viets’ discourse manifests the construction of the European ‘political advisor self’, who
monitors the local events with ‘great concern’, and claims to be aware of the “frustration of citi-
zens with the state of affairs in Kosovo”. This vague presentation, shifts away from the acknowl-
edgment of the European involvement and control over ‘Kosovo affairs’, concealing the respon-
sibility behind the exercise of the EU dominance. While admitting that these demonstrations
were the most significant ones in Kosovo since 2008, the ‘political advisor self’ does not present
the local claims and reasons?® that triggered these specific massive protests (January 24" and
27™) since they are in the EU’s “view relatively minor problems for the overall situation of Koso-
vo at the moment”. As she attributes the violent behavior to the local frustration, Viet’s further
diminishes the logic of local defiance as a legitimate and democratic instrument to express cit-
izens’ concerns and interests. In a later passage, Viets chooses to quote a local journalist when
contemplating on the local protest strategies: “[Adriatik Kelmendi] considers the 15-minute
ultimatum to the police to remove the barricades protecting the government building as ‘child-
ish”. She then goes on to redefine and advance the institutional logic: “Barricades as such do not
impede the democratic right of citizens to protest but can be put up by police to secure public
order or to protect state property in accordance with laws and regulations”.
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Employing the subjective modality marker ‘I’ the ‘political advisor self’ encapsulates the Koso-
var and the Balkan identities, by associating them to undeveloped stereotypical images and
practices: “I am basically new to this region of Europe. I hardly know any of the stories, in-
trigues, ruses, deals, scandals, abuses, crimes or promises and hopes of the past 15 something
years and probably won’t be here long enough to find out”. For a newcomer in the region she of-
fers quite a lot of negative assertions, building up into negative representations. Viet’s discourse
clearly constructs the local subjects as ‘childish’ and engaged in immature struggles for power
seats, oddly mocking the very essence of the democratic game. In her discourse, Viets categori-
cally represents the current political developments as embedded in the national juvenile legacy
of “intrigues, ruses, deals, scandals, abuses, crimes or promises and hopes of the past 15 years”,
legitimating thus the need for foreign advisors to monitor and intervene in Kosovo affairs. As
Fairclough recaps: “Offering images of and categories for reality, positioning and shaping social
subjects, [contributes] for the most part to social control and reproduction” (1992, 161).

Democracy and external statebuilding: Struggles for access and
meaning

This part of the paper looks at how the social practice interacts with the ideological and political
effects of discourse. To this end, this section attempts to answer first, how can one account for
the condemnation of selected contentious events, and then analyses briefly the joint op-ed by
Federica Mogherini and Frank-Walter Steinmeier, marking the entering into force of the Stabi-
lization and Association Agreement between Kosovo and EU, on April 1%, 2016.%” A critical role
of the discourse analysis is to identify the discourse’s concrete impact over the social practices,
and trace the process of struggle over meaning and access.

The local struggle for access into the decision-making process

Why do EU actors respond to the protests against a minority politician, against the governmen-
tal suspension of Trepca mines’ nationalization, and against an EU-facilitated agreement? Two
hypotheses could be useful in trying to make sense of this question. The first refers to the local
versus international agenda; citizens protesting against KEK services and students opposing
corruption in the university embody the local actors targeting the national politics. Alternative-
ly, the protests against the Serb cabinet member, the deferment of Trepca mines’ ownership,
and against the establishment of the Serb association, target directly the EU agenda for Kosovo.
Then again, while going against the EU-facilitated agreement provides a logical base for EU ac-
tors to get involved and respond, that doesn’t seems to hold for the demonstrations against the
Serb politician and the amendment of the law on Trepca’s ownership, which by definition are
part of the local agenda, totally in the domain of governmental decision-making.

Now, let us turn to the second hypothesis, non-violent versus violent contentious events. Given
the discourse of security and stability, influencing for years the international engagement in the
region, it is clear that EU actors would speak up when protests could turn violent, for fear of
escalation of events. When looking at the national political scene in Kosovo, one could detect an
asymmetrical EU approach towards the agents of violence. One could hardly find a joint decla-
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ration of Quint members or any other EU actor condemning the violence enacted by the police
forces against the protesters)®. In addition, a close examination of the gathered cases demon-
strating EU responses indicates that the lack of a functional parliament seems to generate the
utmost attention of the EU actors.?’ Following is the EU Enlargement Commissioner Johannes
Hahn'’ speech held in Kosovo’s parliament, and this is how he refers to the parliament’s blocking
by the opposition parties:

The agreement [with Serbia] cannot solve Kosovo’s internal political problems. These are
to be solved by you... Obstructive violence has no place in a democratic system. Those
who obstruct free exchange have lost the arguments before the debate has even started...
The agreement should also strengthen regional cooperation. Under the terms of the agree-
ment, Kosovo commits itself to visible and sustainable improvement in relations with Ser-
bia. This is an essential principle of our agreement.>® (emphasis added)

When analyzing all the EU discourse samples related to the blocking of parliament, and the
peculiar category Hahn introduces in his discourse - ‘obstructive violence’ - it is not clear what
exactly is the violence obstructing? What in these texts is vaguely called ‘the democratic or-
der’, ‘interest of Kosovo’ citizens’ and ‘free exchange’, is concretely linked to the implementation
of the EU-facilitated agreement on Kosovo-Serbia normalization process. When the chamber
of parliament is tear-gassed by the opposition parties,®' and the sessions meant to ratify the
agreement on the Association of Serb municipalities are blocked,*? and thousands of citizens
are clashing with the police in front of governmental buildings,** one needs to grasp that this
is a struggle for local actors’ access in the decision-making process. A political decision-mak-
ing process, which is de jure in the hands of the national government but de facto very much
imposed and orchestrated by the EU actors (and other international actors like the United Na-
tions, the World Bank, the International Monetary Fund), presents a closed power system for
many local actors. This impenetrable power system raises many questions such as: how are the
people represented in this inaccessible political order? What is the meaning of people’s power
then? What implications are there for post-conflict democratic statebuilding? Moreover, what is
the role of the EU statebuilding in post-war environments?

Democratization of the EU discourse: maintaining power asymmetry

While focusing upon the particular ideological and hegemonic effects over the system of knowl-
edges and beliefs, social relations, social identities (selves), this section aims to demonstrate
how overt power markers are removed in the EU institutional discourse where power relations
are unequal.

The discursive sample prepared by Mogherini and Steinmeier as an op-ed is a good example
of how the ‘gatekeepers’ of the EU “democratize their discourse”. They employ subtler covert
markers of power, which shift “power asymmetry into a more potent one, rather than disap-
pearing” (Fairclough 1992, 203):

Today marks a new beginning. For Kosovo, for the Balkans, and for the whole of Europe.
After four years of hard work - by both Kosovo and the European Union - the Stabilization
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and Association Agreement between Kosovo and the EU enters into force... The Kosovars
see their future inside the EU. In difficult time for our union, this Agreement reminds us of
the European project’s enduring appeal... It is a dream made of democracy and rule of law.
Kosovo deserves a functioning Assembly, zero tolerance on corruption, and everyone treat-
ed equally before the law. And only together can we help each other build more democratic
and just countries for all...

Controlling the interaction, speaking in the name of the Kosovars and articulating the agenda
indicate some covert markers of power.

But for a better tomorrow, Kosovo leaders need to take good care of today. The fight against
corruption and organized crime, the independence of the judiciary, the accountability and
transparency of public administration are still huge challenges. Kosovo’s success in these
difficult tasks would be our success, too. We will do all we can to support these reforms ev-
ery step of the way, for a bright a prosperous future for all.

The use of the modality marker is subtle and restrained: the voice of power in an omnipotent
mode becomes the ‘guardian’ of the future urging the Kosovo leaders to “take good care of to-
day”. Only later on in the passage, the power markers ‘our’ and ‘we’ incorporate the EU interests
and future with that of the Kosovars.

But change will not happen without serious commitment from all parties. Kosovo won't
make it if political fights and score settling count more for than common success. Violence
leads nowhere: it only reopens old bruises and scars, and pushes the country backwards.
Leaders from both government and opposition must put Kosovo and all its citizens’ expec-
tations first.

The hegemonic voice adopts in this passage a forewarning position, while imposing its own
reading of the reality. The EU voice in this discourse deletes the power of people contesting the
national political agenda, reduces local contention to “political fights between government and
opposition”, and attaches ‘violence’ to local disobedience practices. Fairclough assertion might
as well conclude the analysis: “the democratization of discourse is sometimes cosmetic, but it
can also be substantive, and there is struggle over its meaning” (1992, 2014). The power asym-
metry between the EU and Kosovo does not vanish; the EU power holders are simply replacing
overt mechanisms of control for covert ones.

Citizens and political decision-making: implications and
suggestions

Although there is no doubt that the EU is a liberal actor, aiming to advance peace and stability,**
it is worth examining the side effects of its statebuilding practices, not only but especially in
the Western Balkans. In spite of its indispensable political and economic contribution,® it is
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our task as social scientists to point at the EU tendencies to hinder democratic political par-
ticipations for fear of destabilizing the region. As demonstrated in this research, the current
EU discourse on local defiance in Kosovo, prevents a deep discussion of contention politics. In
addition, it reinforces stereotypical assumptions about radical actors, allegedly seeking to take
power in their own hands, rather than perceiving them as actors claiming the space for political
participation. The EU discourse thus, blurs the necessity to look into the political and social
claims of the local challengers, undermining the principle needed to establish a democratic and
inclusive political order. Given this context, one may assert that political participation in con-
temporary Kosovo has hit the democratic ‘glass ceiling’

Furthermore, the EU discourse operates through Kosovo’s formal framework of public law, and
refers to individuals as citizens, emptying and discharging the societal milieu of its transforma-
tive power. The disruptive potential of the collective will, interfering with the EU and national
administrative authority, is deconstructed in the EU discourse and represented as fragmented
individual citizens. Hence, the EU discursive acts are brought to bear on the local actors them-
selves rather than on the domestic or EU system. Here, one should notice the constituting task
of ‘violence’. It is through the usage of ‘violence’ as a signifying category that power voices shape
and construct local subjects in order to maintain the present power order. Attaching the sign
‘violence’ to the local challengers enables their reading as non-European actors, not “willing to
dialogue”, “interfering with governmental procedures”, and non-representative of the society.
Associating local actors with the symbol of ‘violence’ qualifies the local actors as subversive
political identities and their resistant act as a non-democratic practice.

What implications does this research have on our understanding of public will and its role on
the democratic political decision-making process? Habermas in his seminal work, “The Inclu-
sion of the Other” offers a deliberative account of democracy (1998, 239-252). When compar-
ing the liberal with the republican models of democracy, he indicates the ways in which the role
of the citizen and the nature of the political process are conceptualized:

On the liberal view, politics is essentially a struggle for positions that grant access to ad-
ministrative power. The political process of opinion- and will-formation in the public sphere
and in the parliament is shaped by the competition of strategically acting collectives trying
to maintain or acquire positions of power. [Whereas] according to the republican view, the
political opinion- and will-formation in the public sphere and in the parliament does not
obey the structures of market process but rather the obstinate structures of public commu-
nication oriented to mutual understanding. For politics as the citizens’ practice of self-de-
termination, the paradigm is nor the market but the dialogue. (Habermas 1998, 243)

In order to overcome the shortcomings of both normative models, Habermas offers a third one
named ‘deliberative politics’ By deliberation, he means the need to involve communicative
power in the political discourse, in order to balance the administrative and market powers.
Concretely, deliberation is a collective process that involves a multi-directional conversation
seeking to enhance understanding and improve decision-making. As Habermas expresses it:

... the conflict of opinions conducted in the political arena has legitimating force not just
in the sense of an authorization to occupy positions of power; on the contrary, the ongoing
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political discourse also has binding force for the way in which political authority is exer-
cised (1998, 244).

Hence, deliberation operates as a precondition imbuing the legitimacy of democratic deci-
sion-making process. Deliberative democracy as not founded on competing interests, rather on
the exchange of knowledge and argumentation of various alternatives all serving the common
good. Deliberative politics thus seek to secure the public good based on the power of reason and
not on the political power.

Although scholarly research has in recent years enhanced the conceptual foundation of demo-
cratic quality, “citizen dispositions continue to play second fiddle to institutions” (Mayne and
Geissel 2016). This research calls for a rethinking of our political systems based on evaluations
that engage the concept of citizens’ perspective and put the demos back into the democratic
project (Mayne and Geissel 2016; Geissel 2016; Pickel et al 2016; Kneuer 2016). Following this
line of thought, there is a need to rethink the liberal statebuilding agenda guiding so far the con-
ceptual and empirical principles of international and the EU statebuilders.

Researchers of international statebuilding have already criticized the export ofliberal statebuild-
ing as a top-down Western project that cannot guarantee the establishment of democratic in-
stitutions and liberal market economy without substantial attention to the society itself, the
undermining of domestic sovereignty and lack of Western political accountability (Paris 2004;
Chandler 2010; Pugh 2009). As such, future research might benefit extensively in examining
how international statebuilding can incorporate deliberative democracy practices in order to
improve the political decision-making process in the Western Balkans and beyond.
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(Endnotes)

1 See: http://www.kuvendikosoves.org/common/docs/Assembly_Resolution.pdf

2 For more on protests against Korporata Energjetike e Kosoves (KEK), see: http://www.reuters.com/article/
us-kosovo-protests-idUSBRE95Q0P420130627 & http://www.kosovapress.com/archive/?cid=2,3,159872 &
http://www.balkaninsight.com/en/article/kosovo-stages-mass-protest-against-thievery

3 For more on the students’ protests in Prishtina on Jan-Feb, 2014 see: http://www.dw.com/en/students-lead-
wide-ranging-protests-in-kosovo/a-17427474 & http://www.bbc.com/news/world-europe-26094032 & http://
www.wikiwand.com/en/2014_student_protest_in_Kosovo

4 For more on the protests against the ratification of the EU-brokered agreement between Kosovo and

Serbia see: http://www.kosovapress.com/archive/?cid=2,2,167628 & http://www.alamy.com/stock-pho-
to-june-27-2013-pristina-kosovo-protesters-from-a-radical-nationalist-57741149.html

5 For more see: http:/www.reuters.com/article /us-kosovo-protests-idUSKBNOL01]X20150127

6 See at: https://www.rt.com/in-motion/250933-serbia-anti-government-protest/ & http://www.bbc.com/
news/world-europe-34512121 & http://www.bbc.com/news/world-europe-34954778

7 See at: http://www.bbc.com/news/world-europe-34474010 & http://www.telegraph.co.uk/news/world-
news/europe/kosovo/11933993/Kosovo-political-opposition-disrupts-parliament-for-second-time-in-two-
weeks-using-tear-gas.html

8 See at: http://www.securitycouncilreport.org/monthly-forecast/2013-08/kosovo_4.php

9 See at: http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/534999 /EXPO_IDA(2015)534999_
EN.pdf

10 By European statebuilding I refer to the neo-liberal principles of statehood advocated by EU agencies: good
governance, rule of law, competitive market economy and human rights (for more see: Tocci 2004, 2007; Grabbe

2006; Stewart 2011)

11 See at: http://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_documents/2013 /pack-
age/ks_rapport_2013.pdf

12 See at: http://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_docu-
ments/2014/20141008-kosovo-progress-report_en.pdf

13 Starting from 2015, the title of the report is named by country only, the word “progress” is ironically deleted
for all Western Balkans countries.

14 See at: http://ec.europa.eu/neighbourhood-enlargement/sites/near/files/pdf/key_docu-
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ments/2015/20151110_report_kosovo.pdf

15 A good example is the wave of demonstrations Oct. 24 - Nov. 25, 2015: see: http://www.balkaninsight.com/
en/article/kosovo-protesters-take-to-streets-again-11-27-2015

16 Author’s interview with Ms. Dinka Zivajl, on Oct. 11, 2016, in Prishtina.
17 Available: http://www.securitycouncilreport.org/monthly-forecast/2015-02 /kosovo_10.php
18 For more see: https://euobserver.com/enlargement/131061

19 Available: https://xk.usembassy.gov/joint-statement-embassies-france-italy-united-kingdom-unit-
ed-states-pristina-november-29-2015/

20 See more at: http://www.balkaninsight.com/en/article/violent-opposition-protests-rock-center-of-pristi-
na-11-18-2015-1#sthash.XEguXyMG.dpuf

21 See Press Releases January-December 2015 at the website of the USA embassy in Prishtina.

22 For more details, see: http://www.dw.com/en/protests-push-kosovo-to-thin-red-line/a-18243372, http://
www.b92.net/eng/news/politics.php?yyyy=2015&mm=01&dd=27&nav_id=92999

23 See article: “Police are breaking students’ bones in Kosovo, referring to the students demonstrations in
2014, at: https://www.vice.com/en_us/article/pristina-university-occupation; for more info on protests occur-
ring in 2013 & 2015 see: http://www.bbc.com/news/world-europe-34854678; http://www.aljazeera.com/
news/2015/10/kosovo-opposition-mp-released-violent-protests-151013023150182.html; http://www.balka-
ninsight.com/en/article/kosovo-police-clashes-with-protesters

24 See: https://www.theguardian.com/world/2015/oct/08/kosovo-politician-sets-off-smoke-bomb-in-par-
liament & http://www.cnsnews.com/news/article /western-powers-condemn-kosovo-oppositions-violent-pro-
tests,

Bold letters mine.

25 For the full interview printed in Albanian media and in English official websites, on January 30%, 2015, see:
http://www.pristina.diplo.de/contentblob/4447810/Daten/5100841/20150130dldinterviewvietsindeksonline.
pdf, Bold letters mine.

26 The demand to remove Mr. Jablanovic from Kosovo Government and the Assembly decision to amend the Law
regarding the national ownership of Trepce mines, the largest asset in Kosovo.

27 See the full text at: http://eeas.europa.eu/archives/delegations/kosovo/press_corner/all_news/
news/2016/20160401_sg.htm

28 See for example footnote no. 24.
29 All the following cases deal with violence as obstructing the Assembly procedures: the Quint’s joint decla-
rations, interviews with German ambassador Angelica Viets, the interviews conducted by the author, and the

speech of the EU enlargement Commissioner Johannes Hahn in Kosovo’s Parliament, Nov. 6%, 201

30 See: http://www.balkaninsight.com/en/article/hahn-msa-will-not-solve-kosovo-s-internal-prob-
lems-11-06-2015

31 See: http://www.balkaninsight.com/en/article /kosovo-parliament-hit-by-more-teargas-protests-10-24-2015

32 See: http://www.balkaninsight.com/en/article/with-teargas-and-pepper-spray-kosovo-opposition-clears-
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33 See: http://www.balkaninsight.com/en/article/violent-protest-reignites-in-pristina-after-court-rules-mp-de-
tention-11-18-2015

34 See: http://eplo.org/activities/project-archive/eu-peacebuilding-european-peace-project-global-actor/;
http://www.icip-perlapau.cat/numero23/pdf-eng/Per-la-Pau-n23-ENG.pdf; http://static.sdu.dk/mediafiles/E/6
/7/%7BE6705476-92E6-476B-B4CD-945A2E5C04D8%7DDJUC0%20papers%202%20-%20Momani%?20-%20
Bind.pdf
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The Impact of Personalization
of the Electoral System on
Intra-Party Democracy:
The Evidence from Kosovo

Zlatko Vujovié

Introduction

As the youngest state in the Balkans, Kosovo is facing numerous and serious challenges to prog-
ress from the status of the international protectorate to the status of an independent state.
Despite declaring its independence, and having been recognized by 114 countries, Kosovo is
still not a member of the UN, but formally remains its protectorate. There are still two parallel
political systems in this country, one that was established by Kosovo institutions and another
that still works under the auspices of the UN, or under the authority of UNMIK. An international
military intervention led by NATO forces resulted in the UN taking over all functions of the state,
and then gradually transferring them to the new Kosovo local authorities. A number of inter-
national organizations are still present in Kosovo, and some of them still have very widespread
and influential authority. The Special Representative of the UN’s Secretary General, who is the
head of the UNMIK, still has the right to veto any decision made by Kosovo authorities.
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However, in spite of the great authorities, and an extremely large amount of funds invested
in institution building in Kosovo, the international community is facing the risk of failure. Its
recovery is slow and uncertain. Some authors (Hehir 2016) believe that Kosovo is close to the
definition of a failed state. The international community has made a significant effort in the field
of constitutional and electoral engineering, which allowed Kosovo to gain a voting system in
which mechanisms are integrated in order to strengthen the process of democratization, as well
as ensure the role of citizens in choosing their representatives. Although, according to other
criteria, Kosovo is lagging behind in the process of democratization, the electoral system design
is significantly more advanced than in other countries of the Western Balkans. The question is
whether it positively influenced the political processes. If the pace of democratization is not at
a satisfactory level, then a question can be raised about the level of influence of the electoral
system on democratization process, and particularly, on democratization within the political
parties.

Setting the parameters of the study

This article is focused on evaluating the impact that the electoral system used in Kosovo has
on internal party democracy. While using the term electoral system, | am referring to “a set
of laws and party rules that regulate electoral competition between and within parties” (Cox
1997, 38). Cox is introducing procedures within parties, which are regulating competition as an
element of an electoral system. Cox focuses on four aspects of the legislative electoral system:
“those laws and rules regulating how parties make their nominations; how citizens vote and
how those votes are counted; what the district structure of the polity will be; and how counted
votes are translated into seats. The second, third, and fourth of these aspects are determined
by electoral law, the first by a combination of law and party regulations” (38). One such aspect
is the personalization of the electoral system, understood as the “degree to which the electoral
rules allow voters to choose which individual candidates win seats within legislature” (Renwick
and Pilet 2016, 17).

The purpose of this paper is to explore if the personalization of the electoral system in Kosovo
empowers the process of internal party democratization. In order to get the answer, we will
use the intra-party democracy as dependent variable, and (1) PR list system with preferential
voting, (2) party system, (3) internal party procedures of candidate selection, and (4) rule of
law as independent variables. The main hypothesis is that a higher level of personalization of
the electoral system in a non-consolidated democracy weakens the position of political parties,
without strengthening intra-party democracy.

In this article we will apply different methodological approaches. In order to classify the elector-
al system of Kosovo, we will use Karvonen’s (2004) typology; for classifying the party system we
will use Sartori’s typology; finally, we will use the Goran Cular model to classify political parties
in Kosovo based on the level of intra-party democracy, but based on analyses of their party stat-
utes. This approach is connected to Cox’s definition of an electoral system, which reads as “laws
and rules regulating how parties make their nominations”. By using institutional approach, we
will analyze the impact of electoral systems on intra-party democracy. We will deal with two
dimensions of electoral systems developed by Shugart (2001, 25): “the inter-party dimension,
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which relates to the distribution of seats across parties, and intra-party dimension, concerning
distribution of seats among candidates within parties” (Renwick and Benoit 2015, 7).

In order to classify Kosovo's electoral system I use one of the classifications developed by L.
Karvonen. Karvonen differentiates between “preferential list systems in which individual votes
are the sole basis on which the choice of individual legislators is determined, and those in which
list order or other considerations simultaneously play a role” (2004, 207). Karvonen developed
a classification that includes six types of systems. Analyzing preferential voting, Karvonen iden-
tified four dimensions of preferential proportional systems. Each of them has a different impact
on party system, as well as on parliament composition. These four dimensions are: (1) ballot,
(2) candidate choice, (3) number of votes and (4) threshold.

Most scholars define ‘party system’ as a system with more than one party. Sartori defines a
party system as “the system of interactions resulting from inter-party competition.” (2005, 39).
In order to better evaluate the Kosovo party system, we will opt for the criterion including the
number of political parties. Based on that criteria, and using Blondel’s and Sartori’s classifica-
tion, we will classify Kosovo’s party system in the appropriate category. In fact, recognizing that
the numerical criteria of classification can not be avoided, Sartori points out that when defining
the category “All in all, the real issue is not whether the number of parties matters - it does - but
whether a numerical criterion of classification enables us to get a hold of what matters.”(Sartori
2005, 110).

Intra-party relations, just like candidate selection procedures, represent the secret garden of
politics (Galagher and Marsh 1988). For the term “intra-party democracy” there is no universally
accepted definition, same as there are no standards on what should be fulfilled by the parties in
order to reach internal party democracy. Susan Scarrow sees intra-party democracy as a “broad
term describing a large scope of methods for inclusion of members into the intra-party process
of deliberation and decision-making” (2005, 3). Two authors, Susan Scarow and Goran Cular, in-
vested efforts to develop a classification of parties based on the levels of intra-party democracy.
Susan Scarrow (2005, 6) uses a three-dimensional model of criteria of intra-party democracy:
inclusiveness, centralization and institutionalization. Cular’s (2004) model is bi-dimensional.
He distinguishes between the dimension of autonomy and the dimension of inclusion. The di-
mension of inclusion concerns horizontal aspects of the political party, indicates the number of
members of the party included in the decision-making processes, and implies a difference in the
scope of powers granted to wider party bodies in comparison to the scope of powers enjoyed by
the inner circle of the party administration (Cular 2004, 35). The dimension of autonomy refers
to the vertical distribution of power, i.e. it deals with the issue of autonomy of parts of the party
at different levels and how the “party in the field” can influence decision-making processes at
the different levels within the party. In accordance with dimensions and numerous indicators
(see more Cular 2004), he developed a typology of four types of political parties, depending on
the level of intra-party democracy that characterizes them: (1) low democracy type (low level
of autonomy and low level of inclusion), (2) democratic centralism type (low level of autonomy
and high level of inclusion), (3) individualist-elitist type of party (high level of autonomy and
low level of inclusion) and (4) full democracy type and (high level of autonomy and high level
of inclusion).
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[ am using the rule of law as the fourth independent variable. Merkel (2011) believes that the
rule of law is essential for assessing a level of democracy in a country. Further, this article will
show that this very segment has influence on the effects of electoral systems as well. I am in-
troducing the rule of law on the basis of Merkel’s classification of democratic systems. Merkel
(18-22) believes that democracy in a constitutional state is defined by five partial regimes of
democracy, including: (1) democratic electoral regime, (2) political rights of participation re-
gime, (3) civil rights to freedom partial regime, (4) institutional security of the power division
control (horizontal accountability), and (5) guarantee that “the effective power to govern” of
democratically elected representatives is de jure and de facto provided.

Such a model of Merkel’s highlights that democracy i.e. embedded democracy cannot be re-
duced to a democratic electoralism. Merkel underlines: “A democratically fair process of electing
those who govern is not sufficient. It must be institutionally ensured that democratically elected
representatives govern between elections according to the principles of democracy and the con-
stitutional state.” (18). It is therefore necessary that electoral processes are conducted in an
equitable manner and that there are sufficient institutional guarantees that the elections are
democratically meaningful (Beetham, 1994). It is necessary to “conduct a democratic governing
on the constitutional basis of the principles of a constitutional state” (Merkel 2003, 18).

[ have selected Kosovo in order to investigate how electoral systems influence the process of
internal party democratization in defective democracy. Kosovo's electoral system represents an
open and mandatory preferential list system with more preferential votes at the voters’ dispos-
al, and without a requested threshold. It belongs to a group of “strong” preferential voting in list
systems together with Chile, Cyprus, Estonia, Finland, Greece, Italy until 1993, Liechtenstein,
Luxembourg, Poland, San Marino, and Switzerland. Moreover, Kosovo is the only defective de-
mocracy that uses strong preferential voting in the list system.

We can notice that Kosovo has partially advanced electoral rules, but internal party democracy
is still weak. This study will contribute to explaining that situation. In the study I use quan-
titative data from Comparative Candidate Study for Kosovo (CCS). CCS data will give me the
possibility to assess the situation within parties and to see how preferential voting influences
candidates’ campaign strategies. | will also assess the financing of individual campaigns. Quan-
titative data from the general population survey conducted in Kosovo are used for analyzing
some aspects of the party system in Kosovo. Election statistics are used for the assessment of
the impact of preferential votes on final list of elected candidates. Based on those findings, it is
possible to assess to what extent the outcome on party candidate selection process is aligned
with voter preferences.

The impact of the electoral system on political parties

This section specifies the electoral rules in Kosovo and their impact on political parties. The
first democratic elections held in Kosovo in 2001 were organized by the international commu-
nity. The electoral system of Kosovo is a very interesting topic for research, as it was imposed
by foreign decision makers (such as UNMIK) and not based on the strength of domestic polit-
ical parties. Thanks to that, for example, it has had a gender quota from its beginning. Since
the first election, Kosovo has not experimented with electoral changes, but it was using the PR
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list system with Saint-Lagué method of seats allocation. Kosovo has an at-large multi-member
constituency with 120 seats in the Assembly. In the elections held in 2001 and 2004, closed
lists were used, and in 2007 open lists were introduced. In other words, voters were allowed to
vote for 10 candidates within the same candidate/party list. With 10 preferential votes, a voter
had the opportunity to influence which specific candidates will be elected MPs. After the dec-
laration of independence, the Kosovo Assembly adopted the election law for the first time. The
electoral rules were previously determined by the UN administration representatives. However,
the law which was adopted in 2008 contained the possibility of using a single preferential vote
compared to the previous case when a voter was entitled to use 10 preferential votes within
the same candidate list. The same law introduced a provision which prescribed that a vote for
the party list was considered an automatic vote for the first candidate, or that the number of
party votes automatically became the number of preferential votes obtained by the first one on
the list. This guaranteed that the first one on the list became an MP if the list won at least one
seat.! However, in 2010, before the parliamentary elections, amendments were adopted, bring-
ing back the preferential voting, i.e. open lists, but this time a number of preferential votes was
reduced from 10 to 5.2 In addition, the decision was abolished, by which a vote for the party was
considered a vote for the first one on the list, which was used by the legislator to strengthen the
positions of the party leaders. The Law on Local Elections contains such a decision, and a voter
has only one preferential vote on their disposal within the candidate list.

The legal threshold of 5 percent is quite high compared to other Western Balkan countries, pre-
venting increased fragmentation of the Parliament. But still, the Kosovo Parliament faces frag-
mentation, dominantly due to significant number of seats reserved for national minorities, i.e.
20 of 120. In the last parliamentary elections (2014), 15 parties gained parliamentary status,
but there is a large number of parties that have only one (7 parties) or two seats in the Kosovo
Parliament.

Table 1: Key structural elements of electoral system used in Kosovo
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Preferential voting

The introduction of preferential voting represents the main change in Kosovo's electoral sys-
tem. Preferential voting was used in 2007 for the first time. A voter could cast 10 preferential
votes within single party (candidate) list. That caused a lot of technical problems and resulted
in a decrease of number of preferential votes to 5 for parliamentary elections in 2010. Voters
are obliged to cast preferential voting in order not to invalidate their ballots, but it is not nec-
essary to use all five preferential votes. The current electoral regulations provide 5 preferential
votes to voters on national, and only one on local elections.

In order to have a better overview of the impact of preferential votes, | have compared the initial
candidate list proposed by parties, for parliamentary elections held in 2010 and 2014, to the fi-
nal list of elected candidates. I wanted to learn how many candidates who didn’t have a “secure”
position on the candidate list got elected. Under secure position, we understand the positions
on the candidate list which are limited to the number of seats that the party received. As it can
be noticed from the table 2 and 3, voters produce significant impact. It ranges from 0 percent
to 77 percent. Srpska List had the two greatest impacts of preferential voting on candidate list.
In their case, even the leader of the list (the candidate who covered first position on the list)
was not elected. The List got 9 seats, but its leader was not included. Out of the total number of
allocated seats, 40 percent of them on the list were placed out of secured positions, so they were
elected only thanks to preferential votes they received.

Table 2: Overview of impact of preferential voting over party preference of candidates
(Kosovo parliamentary elections 2014)

I T P N

Number party seats
(a)
Number of seats
2 allocated to candi- 29 19 12 4 2 4 1 1 7 79
dates out of secured
positions (b)
Number of seats al-
3 located to candldrfltes 15 11 4 7 7 2 1 1 0 48
from secured posi-

tions (c)
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Table 3: Overview of impact of preferential voting over party preference of candidates
(Kosovo parliamentary elections 2010)

I A R

Number party
seats (a)

Number of seats
allocated to

2 candidates from 17 16 8 6 7 5 2 1 3 7 72
secured positions

(b)

Number of seats
allocated to

3 candidates outof 17 11 6 6 1 3 1 1 1 1 48
secured positions

(0)

|| ourcome [ 50% [ 40% [42% 150% | 12% __[37% |33% [ 50% _[25%112% 140%

The above mentioned findings show that there is a strong influence of voters on final list of
elected candidates, which puts the electoral system of Kosovo in the group of “strong” prefer-
ential voting list systems following Karvonen'’s classification as it was explained earlier in this
article.

Personalization of electoral campaign and its financing

The electoral system provides a significant incentive for MP candidates to make themselves
more attractive compared to other candidates, by means of a campaign. However, despite the
fact that there is a clear personalization of campaigns, a significant number of candidates point
out that they give a slight advantage to campaigning in favor of the party, rather than in their
own favor. In the table below it can be seen that on a scale from 0 to 10, where zero (0) means
to attract as much attention as a candidate, while 10 means to attract as much attention to the
party, the average value for which the respondents/candidates for MPs on elections 2014 opted
is 7.1. If we assume that during the CCS study, the MP candidates responded sincerely, we can
conclude that they give priority to the interests of the party’s campaign while conducting their
own campaigns.
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Table 4:Purpose of candidate campaign activities - Candidate versus party

_ Last election on Kosovo (2014 )

-. EJ E
S E=
oo (72)
< o
= o ,
ERE o
& 5 )
N 157 40 117
Sig 0.98
%
0...for candidate 10.2 10 10
1 03.2 04
3 01.9 03
4 01.9 03
5 14.0 20 12
6 04.5 10 03
7 05.1 08 04
8 04.5 03 05
9 10.2 13 09
..for party 39.5 35 41
No answer 05.1 03 06

Source: Comparative Candidate Study Kosovo (2015), KIPRED, CeMI, IPSOS.

However, the answers to other questions show that the candidates are very active when it
comes to their campaigns. Namely, 70.7 percent of respondents addressed some of the local
issues during their personal campaign, primarily issues concerning education (11.7 percent)
infrastructure (10.8 percent) and investments in their municipality (9.9 percent). The answers
to a set of questions presented below show that, during the personal campaign, the candidates
for MPs paid attention to issues relevant for their campaign on one hand, and issues relevant to
the municipality of origin on the other hand, apparently expecting the highest support for their
personalized campaign from that side.
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Table 5: How strongly did you emphasize each of the following in your campaign...?

5 =
= «
= | = - = ©
5| = 2l 8| 8
E| = 2 = P
Issues specific to your personal campaign 350 318 134 089 089 019
Providing services and practical help to people
who live in your constituency / place where 37.6 274 146 064 108 03.2
you live
Advocacy for public policies requested by the
voters from your constituency/place where 369 369 108 064 051 038
you live
157
. . . 0
Care about.soc1al and economic Welfal_"e in 478 350 083 019 045 025 100%
your constituency / place where you live
Openness and intensive communication with
voters from your constituency / place where 61.1 268 057 00.6 032 025

you live

Your personal characteristics and circum- 209 203 178 089 108 032
stances

Source: Comparative Candidate Study Kosovo (2015), KIPRED, CeMI, IPSOS.

According to the findings of CCS for Kosovo, during the implementation of the personal cam-
paign, each candidate for MP hired an average of 30 persons, of whom one in ten was paid,
while the rest were volunteers. Also, 8.9 percent of the candidates hired professionals for the
purposes of their campaign. According to parliamentary candidates, the financing of their own
campaign was covered in 18.7 percent on average by the party, while the private funds of candi-
dates made 64.9 percent, and donations of third parties made 16.4 percent.

Asregards the participation in the financing of pre-election campaign, 38.9 percent of candidates
gave their contribution. Among them, 38.3 percent gave a monetary contribution, 40% covered
the direct costs from their own resources (petrol/flyers/accommodation...), while 8.3 percent
of them said they had provided donations in various forms of personal contribution (personal
work/ideas/participation). According to the CCS, the average value of contributions is €2,272.
The amount is somewhat higher for MP candidates from the opposition parties (€2,347), while
for the candidate of the ruling parties the amount was €2,083.

Party system

The beginning of the multi-party system is very characteristic for Kosovo, because it coincides
with the construction of a parallel political system, due to the suspension of autonomous in-
stitutions of Kosovo by Serbia. The constitutional crisis, caused by a drastic reduction of the
level of Kosovo autonomy, and the subsequent Declaration of Independence and the adoption
of the Constitution of the Republic of Kosovo by MPs of AP Kosovo’s Parliament, resulted in the
political repression, which led political forces of Kosovo Albanians to go underground. From
the underground, they organized parallel elections, the government in exile, and a number of
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other institutions. The period from 1989 - 1999 was marked by the dominance of a single party
in the political life of Kosovo Albanians - the Democratic League of Kosovo (LDK). “Essentially,
in Kosovo the year 1989 did not mark the transition from one-party into a multi-party system,
but, rather, the transition from the Left, Communist, one-party system into the Right one-party
system” (Agani 2015, 15). The first democratic elections were organized only in 2001.

The characteristic of the Kosovo political scene is that almost all the parties want to position
themselves in the right-wing, with the trend to present themselves as right-wing center parties?.
However, this often results in confusion. According to surveys, a large percentage (46.1 percent)
of the population is not aware or does not want to state where they see themselves on the left/
right scale.* Although the dominant right-wing orientation of the electorate is clearly visible
(see chart 1), a party’s commitment is to a greater extent decided by the attitude towards the
leaders, geographical and territorial attachment, as well as an extremely high level of economic
social dissatisfaction, than by the ideological orientation.

Graph 1: Ideological orientation of voters of key politial parties in Kosovo®
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Source: IPSOS, KIPRED, CeMI: Public opinion survey April 2016

One of the key features of the party system is that the largest number of parties that have a
parliamentary status emerged from the KLA. These are PDK, AAK and NISMA. “The KLA lacked
a single organisational structure in terms of chain of command, an organisational structure
highly shadowed by the regional provincial bases of Kosovo - traditionally maintaining sub-cul-
tural differences. This type of political division was used as a mechanism to split up society and
create cleavages, though it could not be transformed into a symbol around which parties could
construct their visions to respond to social needs and develop Kosovo after the war. The cleav-
ages of such type were short-term in nature compared to cleavages given by Lipset & Rokkan,
and started to decline shortly after the war, making no sense at all after independence” (Sma-
jliaj 2011, 141). However, despite these statements of Smajljaj’s, it is evident that some parties
maintained a strong support in some regions. The AAK, led by Haradinaj, is still dominant in
the Dukagjin region. However, despite the regional foundation, surprises may occur, such as the
election of Mimoza Kusari (AKR) a Mayor of Gjakova, but also the loss of Pristina by LDK, which
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was won by the LVV movement in 2013. Until 2013, the LDK dominantly administered Pristina.

Parties of liberal democratic orientation did not succeed; therefore, despite the success in local
elections in 2013, AKR lost parliamentary status during parliamentary elections the following
year (2014). FER, a party consisting of leaders of the civic sector with civic orientation, failed
to reach a fairly high legal electoral threshold of 5 percent. LVV is the only party which did not
originate from LDK or KLA, and which has received stable support from voters. It does so by
applying radical nationalism, strongly oriented against the international community and the
Serbian community, criticizing widespread corruption and openly supporting unification with
Albania. Kosovo party system remains stuck in the right-wing nationalist wandering, on the one
hand clearly committed to moving towards Europe, but on the other hand limited by the strong
radicalization of public opinion and the political scene, which, fueled by social dissatisfaction,
finds its vent in the strengthening of nationalism. The Serbian electorate gave support to Srps-
ka Lista,® which was supported by official Belgrade. It is a new political entity under the strong
influence of official Belgrade.

Multiparty system without dominant party

After the last parliamentary elections, the Parliament contained 15 parties, of which seven par-
ties had only one, and two parties had two MPs. Of course, not all parties in every party sys-
tem have the same role or influence. The number of parties is a very important issue when it
comes to classifying party systems. Jean Blondel (1968, 186-187) proposed a distinction of par-
ty systems where the size and the number of parties are taken into account. He differentiates a
two-party system, two-and-a-half party system, multi-party system with a dominant party, and
a multiparty system without a dominant party

A significant contribution to addressing the issues of the number of parties was given by authors
Marko Laakso and Rein Taagepera (1979), who developed the index for calculating the number
of effective political parties: N = 1/Xsi% N is the number of effective parties in a party system,
while si presents the proportion of seats which are occupied by that party in Parliament, i.e. the
number of seats won. When we apply this formula in order to calculate the number of effective
parties in Kosovo after the parliamentary elections of 2014, the number of effective parties is
3.63.In those elections, the key Kosovo parties won 31 - 25 - 13 -9 -7 -5 percent of seats. Thus,
according to the classification of the party system developed by Jean Blondel, we can conclude
that Kosovo has a multiparty system without a dominant party.
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Table 6: Overview of the percentage of votes and number of seats won by parties

2001 2004 2007 2010 2014

Political party -

DemocraticLeague o 45 45 47 23 25 24,69 27 252 30
of Kosovo(LDK) ’ ’
Democratic Party of -
Kosovo (PDK) 26 26 29 30 34 37 32,11 34 30,38 37
Alliance for the fu-

ture of Kosovo (AAK) 8 8 8 9 10 10 11,04 12 9,54 11
Selfdetermination - - - - - - 12,69 14 13,59 16
Initiative for Kosovo

(NISMA) i i i i i i i i 515 6
Srpska List - - - - - - - - 5,22 9
New Kosovo Alliance

(AKR) - - - - 12 13 7,29 8 -
Reformist party ORA - - 6 7 4 0 - - - -
FER - - - - - - 2,17 0 - -

Christian Democrats
-Democratic league - - 2 2 10 11 2,14 0 -
for Dardania

Coalition Povratak
(Serbian)

Others 9

17 7 15 5 14 - 12 11
otrservnprie| - |- 2 Lo | Lo Jags Jua |- |-

Source: Central Election Commission of Kosovo, Stojarova 2010, Skendaj 2012, Gjikoli 2015.

11 22 - - - - - - - -

Polarized pluralism

Sartori (2005, 11) differentiates between competitive and non-competitive party systems, and
within this basic classification there are seven categories of party system. The non-competitive
systems include: (1) one party, and (2) hegemonic party. The competitive systems include: (3)
predominant party, (4) two party systems, (5) limited pluralism, (6) extreme/polarized plural-
ism, and (7) atomized.

According to the Table 6, it is clear that in the case of Kosovo we cannot talk about the first two
types, or about the types 3 and 4 of Sartori’s classification, or atomization within the party sys-
tem. It remains ambiguous whether Kosovo party system can be classified as limited or polar-
ized pluralism. In fact, in the development of the party system of Kosovo there are two phases.
The period of moderate pluralism (2001-2010) and the period of extreme pluralism (2010-on-
wards). Parliamentary elections held in 2010 introduced in a big way the party Self-determina-
tion on the political scene of Kosovo, which represents turning point for change in party system.
The period of moderate pluralism is characterized by the existence of the three key political
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parties (LDK, PDK and AAK), that in spite of the deep mistrust, still belonged to the right center,
shared the same ideological matrix, considering that they are to take credit for independence
of Kosovo. Table 7 shows that the LDK was in a coalition with the AAK and PDK. AAK and PDK
have never cooperated even though both parties emerged from the war KLA. However, the new
party appears in 2010, profiled as: (1) anti-systemic, (2) left, (3) nationalist. The LVV positioned
itself as the only organized and influential political force that openly challenges the political
system in Kosovo. It does not only want a change of the Government, but also a radical break in
relation to what other political elite consider acceptable nowadays. The LVV stands for unifi-
cation with Albania, or loss of Kosovo independence. The LVV openly opposes the influence of
the Quint® countries, and international organizations including UNMIK, EULEX and KFOR. The
LVV has filled the empty box of the left wing, and with radical methods and populist approach,
it relatively quickly gathered many supporters and became the third political entity in terms of
the force and influence. In such a new constellation of political relations, we classify the party
system of Kosovo as polarized pluralism. According to Sartori (2005, 117-124), the polarized
pluralism implies systems that are marked by eight characteristics. We will compare key fea-
tures of the polarized pluralism to the situation in Kosovo, i.e. test whether this category of
Sartori’s classification can be applied to the case of Kosovo.

a. The presence of relevant anti-system party (1)

As I already pointed out, there are relevant anti-systemic parties within the Kosovo party sys-
tem. On the one hand there is LVV, and on the other hand the parties gathered around the Srps-
ka coalition, under the strong control of the official Belgrade. Although Srpska contests the
independence of Kosovo, since 2013 it has participated in local as well as national elections,
which was supported by Belgrade. However, although Srpska participates in the work of the
Government, it also occasionally boycotts it, representing the interests of official Belgrade. In
other words, it represents a hybrid party with systemic and anti-systemic characteristics, un-
like the LVV which has a fully anti-systemic character. As the third strongest political party in
Kosovo, the LVV is the only one that advocates for the abolition of the constitutional provisions
that prohibit unification with other states, or as it points out in its party program, particularly
the unification with Albania. The LVV is committed to eliminating all forms of institutional pres-
ence of international institutions which limit full sovereignty of Kosovo. LVV is strongly against
the autonomy of those municipalities where the Serbs represent a majority. At the international
plan, the LVV emphasizes that its politics will be harmonized with the politics of Albania, and
that, when it comes to the region, it will focus on the protection of the rights of Albanians in
other countries. However, it also advocates for Kosovo’s membership in NATO.

b. Existence of bilateral oppositions (2)

LVV represents a political force that is quite distant from other political entities. It builds its
strength by proving that it differs from the other parties that are considered corrupted. We have
seen that the three key parties, LDK, PDK and AAK, have been part of a coalition government
in different periods. The same goes for the Srpska List, as well as NISMA, which emerged from
the PDK. Thus, there is a problem of unification of the opposition. On the one hand there is
LVV, while on the other hand there are AAK, AKR, and NISMA. However, LVV sometimes makes
exceptions. Namely, together with AAK, it organized various activities in order to prevent the
establishment of the community of Serbian municipalities, autonomous municipalities where
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the majority of Serbs live, and against the ratification of the Agreement of Demarcation of the
Border between Kosovo and Montenegro. However, AAK is quite distant from the LVV, so this
needs to be considered an exception, rather than a change of the LVV’s status. The previous
practice shows that the LVV will stay out of the internal party system; in other words, when it
comes to Kosovo, we are faced with the existence of bilateral opposition.

c) The metrical centre of the system is occupied (3) and discouragement of bilateral opposition
traits add up to a polarized system (4).

The political center being taken, and citizens disappointed, led to the opening of space for the
centrifugal effect. Kosovo is specific due to the fact that in addition to LDK, the party which
started its action as proto-party which peacefully fought for independence, other parties that
represent ethnic Albanians emerged from the KLA (PDK, AAK, NISMA), so all these four parties
are very cautious towards the United States and the Quint, but also towards international orga-
nizations that are in a way, at least some of them, the holders of certain sovereignty in Kosovo.
The LVV does not belong to that group. LVV is strongly opposed to what the other parties had
given consent to - the model of gradual acquisition of full independence of Kosovo.

By using the data from opinion polls in April 2016°, in graph 1 I positioned Kosovo’s parties
according ideological orientation, or as seen by their voters. On this scale, 0 is the final value
of the left-wing, and 10 the final value of the right-wing. Value 5 represents the middle value,
i.e. the political center. It is evident that the three parties that have been on the political scene
of Kosovo for the longest time (PDK, LDK and AAK), cover the right center according to how its
voters perceive them. Hence, this position is quite occupied. During the last election (2014),
these three parties won 65.12 percent of votes. Therefore, it is clear that the new parties had
to seek their own space away from the right center, which mobilized the highest percentage of
voters’ support during the elections of 2007. At the last election (2007) before LVV was found-
ed, these three parties won 67 percent together,which is slightly higher than in 2014. Therefore,
it seems logical that the new parties seek their voters away from the right center i.e. in the left
field, or further towards the radical left. In other words, the centre (the right one in the case of
Kosovo) is fully occupied.

d. Prevalence of the centrifugal drives over the centripetal ones (5) and congenital ideological
patterning (6).

Graph 2 shows where MPs of political parties see each of their parties. It was created by the
Kosovo think tank D4D in 2013. It shows that the LVV MPs see their party exclusively on the
left wing, very often on the far left, or almost exclusively in the field of conservative in relation
to the liberal/conservative axis. Therefore, we can say that the MPs of LVV are, according to
their own statements, the dominant conservative leftists with attitudes that often represent the
extreme left. We can take this as a clear indicator of a definitive ideological orientation of the
party, which mostly correspond with the electorate. When it comes to Sartori’s criteria, we can
say that there is a clear ideological relation.
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Graph 2:Ideological map of political parties in Kosovo — How party officials see their own parties
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Source: Malazogu and Gautam 2014, 60

e. Presence of irresponsible oppositions (7) and politics of outbidding or of over-promising (8).

LVV is known for its radical opinions, and since it is not burdened by the possibility of coming
into power, it makes its positions radical. This is particularly evident when it comes to its po-
sitions regarding the international administration in Kosovo (UNMIK, EULEX, etc.), represen-
tatives of the US and the EU, as well as towards its neighbours, besides Albania. Its aggressive
approach towards other parties, throwing tear gas during Kosovo's parliamentary sessions, as
well as unrealistic promises they provided during the campaign, tell us that in most of its activ-
ities, this party represents an irresponsible opposition.

Analysing the case of Kosovo and comparing it to the types defined by Sartori, Kosovo’s party
system can be classified as polarised pluralism. That being said, just as Sartori emphasises that
there is no ideal-type model, i.e. that there are exceptions in terms of the characteristics that
he divided by types. Kosovo party system does not represent an ideal-type model of polarised
pluralism, some of its characteristics fit more or less within the Sartori explanation of this type.
However, unlike Sartori who used historical examples to explain the polarised pluralism, the
example of Kosovo can be used as a contemporary example of such a type of a party system.
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Table 7: An overview of post-electoral ruling coalition in Kosovo

2001 LDK + PDK
2004 LDK + AAK
2007 PDK + LDK
2010 PDK + AKR + SLS

2014 LDK + PDK!° + Srpska

Source: Skendaj 2014, edited by the author for 2014.

Impact of party rules on intra-party democracy

Analysis of party rules could be one of the ways to evaluate intra-party democracy. It is certainly
not fully satisfactory, but it could set us in the right direction. It is hard to imagine a democratic
party without democratic procedures, but on other hand it is not difficult to identify parties
with advanced and democratic party rules but without no enforcement. In this article we will
use findings from analysis of party statutes done by Ardit Orana. Orana used the Culars model
and analyzed the party statutes of four Kosovar parties. He selected the four main parties, PDK,
LDK, AAK and LVV. We will underline some of his key conclusions.

After applying Cular’s methodology, Orana, developed the following table (table 8) and graph
(graph 4) which show that only one party, based on its statutes, fits the category of a fully dem-
ocratic party. As a very controversial party, LVV represents a new political entity, compared to
three other key political parties. “Even nowadays, same as throughout the entire post-war pe-
riod, the political scene of Kosovo has largely been dominated by two political parties, PDK and
LDK, which have the highest percentage of voters in both the central level and the local level.
Although these two subjects simultaneously represent two different conceptual political wings
- PDK as the war wing, and LDK as the ‘peace’ wing - ideologically these two parties are right
parties” (Gjikoli 2015, 34). AAK is led similarly to PDK. “The highest form of power centraliza-
tion is seen within the nature of the PDK and AAK; however, it is also obvious that the LDK has
a substantial amount of centralization” (Orana 2016). The three traditional parties use similar
patterns for their statutes, but on other hand, as a new political entity, LVV is showing a greater
effort to increase its inclusivity and autonomy.
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Table 8: Dimension of inclusion and dimension of autonomy - Political parties in Kosovo

Dimension of autonomy

Members ‘rights 1 1 1 2
Autonomy of local level 1 1 1 2
Local level influence on central party 1 1 2 2
Total 3 3 4 5
Dimension of inclusion

Direct participation of members 1 1 1 3
Conventions vs. executives 2 2 2 2
Power of the president 1 2

92

-——-

Source: Orana 2016, 74

Graph 4: Dimension of inclusion and dimension of autonomy - Political parties in Koso-
Vo
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Source: Orana 2016, 74

Regarding this methodology, we have to underline that it is based only on the analysis of party
rules and their statutes, without analyzing the practice of their internal procedures. To analyze
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a party in an objective manner from the inside is almost impossible as it represents a closed and
non-transparent entity. The members of LVV directly elected their president, but these elec-
tions were held in a quite non-transparent manner and there was only one candidate for that
position. It is very hard to define them as competitive. The former leader of the party, Albin
Kurti, still represents the figure of the real leader, but he is acting more as a shadow leader.
Public opinion survey conducted by IPSOS* in April 2016 showed that even more than one year
after Visar Ymeri was elected a party president of Self-determination, Albin Kurti is much more
popular with the party’s electorate. When Self-determination’s voters were asked which of the
party’s political leaders they trust the most, 54.26 percent selected Albin Kurti compared to
5.32 percent who selected Visar Ymeri. This shows who LVV’s voters see as their leader.

Rule of Law

In 2015, Kosovo signed a Stabilisation and Association Agreement (SAA) with the EU despite
the fact that five member states had not recognized its independence. Thanks to the new status,
progress in further democratisation and law enforcement in Kosovo is monitored by the EU.
The findings of the monitoring are published every year in annual report for Kosovo, stating the
progress made in fulfilling obligations which Kosovo undertook towards EU accession. Reports
show that the progress is very slow. When reading the Report on Kosovo for 2015, disregard-
ing the diplomatic jargon, one realizes how far Kosovo is from an embedded democracy, i.e. to
what extent it relies on international actors in its development. The statement that “Kosovo is
in the early stages of preparation for fight against corruption”? is quite discouraging, and the
statement of the Rapporteur of the European Commission on the EULEX activities that the cor-
ruption is omnipresent'® is even harsher. According to the research of Nations in Transit, con-
ducted by Freedom House, Kosovo is estimated as a semi-consolidated authoritarian regime. It
is far from consolidated democracy with a score of 5.03 on a scale where one is the best, and
seven is the worst result. According to this research, Kosovo progressed from 5.36 to 5.07 in ten
years, which is more than slow.
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Table 9: Nations in Transit Ratings and Averaged Scores - Kosovo

National Democratic Gover-
nance

575 550 525 550 575 5.75 5.75 5.50 5.50

Civil Society 475 450 450 425 450 5.00 5.00 5.50 5.50
Electoral Process 425 400 4.00 375 3.75 3.75 4.00 3.75 3.75
Independent Media 550 550 550 550 575 5.75 5.75 5.75 5.50

Local Democratic Governance 5.50 5.50 5.25 5.00 5.00 4.75 4.75 475 475

Judicial Framework and Inde-

pendence 575 575 575 575 575 5.50 5.50 5.50 5.75

Corruption 5.75 5.75

Democracy Score
Source: Krenar Gashi, 2016. Kosovo. In: Nations in Transition 2016, Freedom House.

The civil sector is the only sector that has a good result, while others still have bad marks.

Graph 5: Kosovo and Balkans Average
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Each spoke of the spider graph represents one category of NIT rated from 1 to 7, with 1 repre-
senting the highest level of democratic progress and 7 the lowest. The NIT 2016 ratings reflect the
period from 1 January through 31 December 2015.

Source: Krenar Gashi, 2016. Kosovo. In: Nations in Transition 2016, Freedom House.
If we apply Merkel’s typology, we could draw the conclusion that Kosovo represents a defective
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democracy, i.e. that it belongs to illiberal democracy with elements of veto players. It is due to
the atypical democratic transition that Kosovo represents an example of illiberal democracy,
but with some elements of tutelary democracy. In Kosovo, UNMIK still has the power to revoke
decisions of the executive, legislative and judicial bodies. In other words, that actor is above the
democratically elected representatives, even though Kosovo declared independence and has
democratically constituted authorities. However, other international entities can participate in
decision-making processes too, such as EULEX. Also, the presence of the NATO military forces
should not be ignored.

In addition to the presence of the veto actors, the defective democracy in Kosovo is strongly
marked by the lack of horizontal power control, as well as undermined concept of the rule of
law, which can be seen from the Freedom House Report for 2016 and previous years. It is the
disruption of this concept that also influences the effects of the electoral system that, according
to Merkel, belongs to the partial system of the democratic regime. Kosovo is not characterized
by what represents the need of each embedded democracy and is provided through institution-
al guarantees, i.e. that “the democratically elected representatives rule by democratic and rule
of law principles in the time period between elections” (Merkel 2011, 18). If the respect of this
principle is not ensured, then the candidates in the elections are not fully equal, and parties’
members don’t have equal rights, which distorts the effects of the election system in use.

Party and candidate financing control

The rule of law is extremely important when it comes to conducting elections, i.e. the equal
positioning of the candidates in the electoral process. The issue of party financing has an im-
portant position due to the existence of personalized campaigns. The state finances parties in
Kosovo to a significant extent. An amount equal to 0.17 percent of the total annual budget is
allocated from the budget of Kosovo on an annual basis.!* According to the amendments to the
Law on financing of political parties from 2013, 10 percent of that amount is allocated for the
work of MPs. However, there are no budgetary subsidiaries for financing individual campaigns
of MP candidates. The same law stipulates that all parties and candidates should make all the
payments and donations to/from a unique account of the party. However, it is impossible to
check whether the law is respected. Namely, the amendments of the law on financing of politi-
cal parties from 2013 stipulate that the control of financial performance is done by commercial
auditors selected by the Parliamentary Committee for the Oversight of Public Finances. How-
ever, the responsible parliamentary committee has never selected auditors to conduct control
of party’s financial reports. Consequently, the control has never been conducted since the most
recent legal changes (2103).

The surveyed MP candidates have shared the data with CCS on how their campaigns are fi-
nanced. [t is evident that the amount of campaign funding varies at a great level. Thus, the funds
invested in the campaign of individual candidate amount to €4,105, while the campaign of the
ruling coalition candidate costs approximately €5,866, and €3,396 on average of the opposi-
tion. However, it should be highlighted that according to CCS, 7.5 percent of candidate spent
over €10,000 for their campaign, while other candidates (1.2 percent) spend under €100. Also,
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it should be noted that 16.6 percent of MP candidates/respondents stated that they personally
invested more than €2000 in their own campaigns, which represents a direct violation of the
law on financing of political parties, adopted in 2010, which stipulates in Article 4 paragraph
1 that there is a limitation that “natural persons should not exceed the amount of €2000 per
calendar year” Furthermore, some candidates invested over €15,000, or €25,000 in their own
campaign. Unfortunately, since the last legislative amendments (2013), and the relocation of
control from the Central Electoral Commission to the Parliament of Kosovo, no control has been
performed.’ It is evident that there are misuses in the financing of political parties and can-
didates, which puts the candidates themselves in an unequal position. Some are in a favorable
position due to the fact that they invest a large amount of personal funds, others because the
party provides great investments for them, and some thanks to the investments of third parties.
Consequently, a great field of corruption is created. The system of control has proven to be in-
efficient. Thus, it is evident that the lack of the rule of law affects the performances of the very
electoral system, given that without equal conditions for all candidates in terms of applying
legislation, it is difficult to talk about the very effects of the electoral system on the candidates
and political parties.

Conclusions

Following Cox’s definition two key elements of the electoral system it can be noticed: (1) the set
of laws and (2) party rules that regulate electoral competition between and within parties. It
is evident from the above mentioned that certain segments of Kosovo’s electoral system have a
contradictory effect. On the one hand, preferential voting, regulated by electoral law, encourag-
es an intra-party democracy. On the other hand, poor procedures of candidate selection for MP
function, as well as the lack of democratic leadership selection, defined by party rules, have a
negative influence on the degree of democracy within the parties themselves in Kosovo. Kosovo
political parties do not have party rules that would stimulate a stronger involvement of party
members in procedures of selecting candidates for MPs, as well as in direct elections of party
leadership. There are no legal provisions that would oblige political parties to democratize in-
ternal party procedures.

The impact of personalization of the electoral system on intra-party democracy in Kosovo is
also strongly limited by the polarized party system and weak law enforcement. These condi-
tions foster a non-competitive environment for candidate and party member activities, limit-
ing the perspective of intra-party democracy. The lack of leadership transition in the political
parties which emerged from the KLA also limits the process of democratizing political parties.
Party members lack rights, and parties do not have democratic procedures for reconciliation of
intra-party conflicts. As a result, factions often form new parties, which leads to fragmentation
of the party scene and prevents the institutionalization of party system. The existence of bilat-
eral opposition is blocking the opposition from being more effective in making governmental
institution more accountable. The strong performance of the anti-systemic party is polarizing
the opposition and deepening the gap between government and opposition, which is followed
by moving the political and policy debates out of the institutions. The current lack of institu-
tional dialogue is strengthening the positions of party leaders within parties and postponing
intra-party democratization.
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Moreover, weak law enforcement is endangering the electoral process as a whole. Voting on
election day is not all about elections. Even if voting during election day is conducted more or
less in line with international standards, in order to have truly competitive with equal condi-
tions for all participants, rule of law should be imposed in a more effective way. Money in pol-
itics has an important role, especially considering that people can vote directly for candidates.
The lack of party/candidate finance control is leaving a huge space for corruption and clien-
telism. More money means more chances to be elected, and more money beyond the legally al-
lowed amount means more illegal influences on decision makers. Illegal financing of candidate
campaign could influence their voting in the parliament, as well as weakening party cohesion.
In the case of Kosovo, there is not any auditing, which leaves an open window for corruption
and illegal financing which damage the equal position of all elections contestants.

Therefore, it can be concluded that the personalization of the electoral system in a defective de-
mocracy, based on findings from the case of Kosovo, only partially contributes to the strength-
ening of intra-party democracy. Preferential voting represents a strong incentive for intra-party
democratization, but on other side, that process is limited by (1) lack of democratic party rules
that regulate electoral competition within parties, (2) polarized party system and (3) weak law
enforcement.

In order to strengthen the impact of the electoral system on the democratization of political
parties in Kosovo, it is necessary to increase the degree to which the electoral rules allow voters
to choose which individual candidates win seats within the legislature. Here I am referring to
party rules on candidate and leadership selection. It is necessary to adopt the law on political
parties and to apply it to determine the bases of democratic procedures, regarding the selection
of MP candidates, the democratic selection of party leadership, and the party decision-making
procedures. These solutions need to be followed by regulating the obligations of parties to keep
accurate records of their membership in order to make sure who is included in the electorate
when it comes to intra-party decision-making.

In order to eliminate the negative effect of the deficiencies of the rule of law, it is necessary to
improve the legal provisions on financing of political parties, candidates and their campaigns,
especially when it comes to effective control. If Kosovo wants to have effective control of financ-
ing of parties, candidates and their campaigns, then audits should be conducted by an indepen-
dent, depolitized, professional body not influenced by the political parties themselves. Illegal,
unfair and non-transparent financing of political parties and candidates has a negative impact
on the development of intra-party democracy in Kosovo.

Preferential voting, as one element of the electoral system, strongly contributes to the further
democratization of political parties. Thus it comes as no surprise that there were some ini-
tiatives from party leaders to abolish preferential voting, as part of the announced reform of
the electoral framework. The introduction of closed lists, or limiting the number of preferen-
tial votes at a voter’s disposal to one, which is being advocated for, would result in eliminating
the beginnings of intra-party democracy in Kosovo, or bringing Kosovo back to the start of its
multi-party system.
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(Endnotes)

1 “The seats allocated to a Political Entity in paragraph 2 of this Article shall be distributed to the candidates on
the Political Entity’s candidate list as reordered in paragraph 4 of this Article, starting from the first candidate on
the list in descending order, until the number of seats allocated to the Political Entity is exhausted. (Article 111,
paragraph 5 Law No. 03/L-073 on General Elections in the Republic of Kosovo adopted in October 2008).

2 Avoter shall be issued with a single ballot for the election and

a) shall mark it with a vote for one (1) political entity, and b) may also mark it with votes for up to five (5) candi-
dates from the list for the political entity for whom the voter has voted. (Article 110, paragraph 4 Law No.03/L
-256 On Amendments to the Law No. 03/1-073 On General Elections in the Republic of Kosovo adopted in October
2010).

3 “In this regard, Kosovo parties and the party system in general appears to be centre-rightist. Each and every
party declares themselves to be moving from the centre to the right. Based on such a proclaimed ideological party
position, it can be concluded that if the Kosovo party system is to reflect society, then Kosovo society ideologically
seems to be very homogenous and closed to becoming a monist society. However, the reality reveals something
else: a high level of poverty, a high rate of unemployment, a working class with highly restricted rights and lacking
even a labour law, a state without a healthcare system, and so on. All the current characteristics of Kosovo society,
during the last ten years, demonstrate the urgent need for leftist parties as well, yet there are none among the
relevant political parties in Kosovo. Every one of the relevant parties (not less than five of them), among Kosovo’s
population of two million, labels themselves either as rightist or centre-rightist” (Smajljaj 2011, 151).

4 1PSOS, April 2016.

5 Respondents were asked the following question: “People in politics sometimes talk about left wing and right
wing”. Where would you place your views on a scale from 0 to 10, where 0 means the far left, and 10 means the far
right? The graph was made on the basis of responses of those respondents who identified themselves as voters of

the mentioned parties.

6 Srpska List does not present a party, but a list of candidates under the control of Serbian authorities.
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7 In these elections, PDK led the coalition which consisted by Party of Justice, Unity Movement, Albanian Chris-
tian and Democratic Party, Kosovska partija obnove, so the stated results represents the result of the coalition,

rather than the result of individual PDK.

8 The Declaration of Independence was preceded by meeting the requirements, in accordance with the Ahtisaari
plan for this act. Namely, Ahtisaari set the conditions for independence, and 41 legal texts were adopted in a very
short period of time (120 days). Countries that supported the independence have continued to apply the Ahti-
saari’s plan, and establish institutions accordingly. For this purpose, the International Steering Group for Kosovo
was established. Although there were several countries included in this group, i.e. 25 eventually, five of them were
part of the so-called “Quint” (United States od America, United Kingdom, France, Germany and Italy). Quint coun-
tries assumed the greatest share of obligations, but also they had conducted a lot activities before adoption of
Ahtisaari’s plan. Factually Quint represents countries that were part Contact Group on the former Yugoslavia, but
without Russia.

9 IPSOS, KIPRED, CeMI: Public opinion survey April 2016

10 In these elections, PDK took part in the coalition which also became an integral part of the Government.
11 IPSOS, KIPRED, CeMI: Public opinion survey April 2016.

12 European Commission - Kosovo* 2015 Report, p.4.

13 Jacgué (2015). Review of the EULEX Kosovo Mission’s Implementation of the Mandate with a Particular Focus
on the Handling of the Recent Allegations. Page16.

14 “The Fund for Supporting the Democratization of Political Parties functions within the Central Election Com-
mission and according to the first law, gets 0.17% of the annual budget. The amount dedicated to this fund, varies
depending on the yearly budget. The distribution method of this fund to political parties is the responsibility of
the CEC. This is done by CEC by distributing it to parliamentary groups according to the number of MPs.” (Buzhala
2016, 2).

15 “Reports are audited by independent auditors, who until 2012 were selected by the CEC with an open tender.
Since 2013 the auditors are not any longer selected by the CEC, but by the Assembly of the Republic of Kosovo,
which in practice has not yet occurred. Election Reports of 2013 and 2014 have not been audited by the auditor
yet, considering that in 2014, the Assembly was not able to select the audit company, initially on the grounds of the
political stalemate” (Buzhala 2016, 3).
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PART III

The Brussels Dialogue Between
Kosovo and Serbia:

Process and Implications
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The European Union and Peace
Implementation:
The case of Brussels Dialogue
between Kosovo and Serbia

Cemaliye Beysoylu

Introduction

Since its onset in April 2011, the EU-led Brussels Dialogue aimed to find convergences between
Serbia and Kosovo on a number of issues. This would contribute ‘to promote cooperation’ and
‘peace, security and stability in the region, ‘improve the lives of the people’ (see UNGA Res-
olution 64/298). The process of Belgrade-Pristina Dialogue does not aim to produce a com-
prehensive all-in-one peace agreement. It rather breaks down the complex issues into smaller,
more technical components with an aim to find a deal that is acceptable to all stakeholders
(Cooper 2015). The initial stage of dialogue focused on so-called technical issues. This first
phase produced a number of agreements; return of civil registry books and cadastral records
to Kosovo, ensuring freedom of movement across the borders, mutual recognition of diplomas,
customs stamps, Kosovo's regional representation, telecommunications and integrated border
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management (IBM) between Kosovo and Serbia. Right after, the process rapidly advanced to a
high-level political dialogue to find a solution to a most challenging issue of the Belgrade-Pristi-
na relations: sovereignty over northern Kosovo and integration of Kosovo Serbs inhabiting the
northern side of the Ibar River. The dialogue reached a milestone development in April 2013,
with the signing of the First Agreement of Principles Governing the Normalization of Relations
(hereafter the First Agreement). The 15-point agreements proposed a number of provisions to
abolish parallel Serbian institutions in the north and integrate Kosovo Serbs into Kosovo insti-
tutions. The agreement is often referred to as the most important achievement of the process,
creating high expectations in solving the ongoing state of dual-sovereignty of the northern ter-
ritory of Kosovo. Later, the dialogue continued focusing on resolving the number of open issues
that emerge from the implementation of the previously agreed accords, as well as finding solu-
tions to remaining open issues such as telecom and energy.

The implementation of these agreements and rendering the positive trend of normalization
on the ground has proven to be a difficult task?, with occasional low scale violent incidents
erupting in some instances? The issue of the formation of the Association/Community of Serb
majority municipalities turned into one of the biggest political crises Pristina experienced since
Kosovo declared independence. Recent reports from Kosovo and Serbia declare that the imple-
mentation process progresses at a snail’s pace, while a 2015 civil society report highlights that
only four of the total seventeen agreements reached during Brussels Dialogue are fully imple-
mented (Big Deal: Lost in Stagnation 2015) (also see table 1).

The few recent papers published on the prospects of the Brussels Dialogue focus on a number
of factors to explain the persistence of the crises; ranging from the non-participatory nature of
the process to lack of transparency (Beha 2015; Ernst 2014). However, scholarly efforts dedicat-
ed to the Brussels Dialogue and its conclusions primarily focus on theorising and understand-
ing the EU’s mediation efforts (Bergmann and Niemann 2015; Bieber 2015; Visoka and Doyle
2016) and the conditions and tools of the EU in getting parties to sign agreements through the
framework of Europeanization (Economides and Ker Lindsay 2015). Some other scholars, such
as Ernst (2014), Martino (2014) and Beha (2015), focus specifically on the disputes over the
so-called the First Agreement. Many interpreted the signed agreements as a major step forward
in normalizing relations between the disputants (Bieber 2015; Economides and Ker Lindsay
2015). However, analysts so far have paid scant attention to the process of implementing the
signed accords.

This paper aims to focus on the implementation process of the Brussels Agreements. Here, the
question I pose is ‘Why has the implementation of Brussels Agreements proven to be so difficult?

Peace implementation covers the brief period after signing of an agreement, and focuses on
turning provisions of the signed accord into actions. Scholarly efforts on peace implementation
rightfully agree that reaching a negotiated settlement does not automatically produce peace
(Bekoe 2008; Hartzell et al. 2001; Lickider 1995; Walter 1997). Notions of peace implementa-
tion primarily focus on three intertwined dimensions of the process; the role of the continuing
international involvement (Frazier and Dixon 2007; Steadman 2002; Walter 1997; Hampson
1996), sincerity and capacity of the domestic actors to fulfill their commitments (Hehn 2011;
Bekoe 2008) and the content and clarity and capacity of the agreed provisions to guide the
implementation process (Hehn 2011). Along these lines, analysis is conducted to understand
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conducive and prohibitive factors that are influencing the process of implementation through
scrutinising the content and clarity of the agreed provisions, the approach of the facilitator and
the tools in use as well as attitude and readiness of disputants vis a vis the declared aims of the
dialogue.

Analysis reveals that in the case of the Brussels Agreements, the issues of the peace imple-
mentation process are less straightforward than the claims of the current literature and to un-
derstand the conducive and prohibitive factors of the process. Attention must also be paid to
the dissonance between the logic of the EU and the way adversaries perceive the conflict. This
paper argues that the issue is less straight forward and that attention must also be paid to the
dissonance between the logic of the EU and the way adversaries perceive the conflict. The paper
proposes two intertwined dimension of the issue that serve as the main factors to stall the im-
plementation of the agreements. Firstly, the stalled implementation process is an inherent part
of the EU’s hybrid fragmented approach which combines neo-functionalism and constructive
ambiguity. Accordingly, the technical issues are back and forth on the negotiation table either
due to the ambiguous aspects that lead to partial implementation and/or when the issue over-
laps with other more contentious issues. The process progresses in these cycles for some time
until all these more ambiguous aspects are clarified and implemented. The second factor that
stalls the implementation of agreements is the dissonance between the logic of the EU and the
way adversaries perceive the conflict. Despite the EU’s neo-functionalist advancements, for the
adversaries, the issue is still about territory and sovereignty. Therefore, every advancement in
the dialogue that is related to the issues of territory and sovereignty becomes a heated domestic
debate. When it surfaces, it prolongs or hampers the implementation process.

The paper provides an empirical contribution emerging on peace implementation by using the
case of Brussels Dialogue and the Brussels Agreements. It also enhances our understanding of
the factors that stall the process of normalization between Serbia and Kosovo. It proceeds as
follows: first, we assess the theoretical considerations to peace implementation and identify
the main dimensions of the process to serve as an analytical framework. The second section
explores the EU’s role and capacity as a facilitator of the process. The third section moves the
analysis into revealing the interplay between three main dimensions of the issue: the facilitator,
the local actors and the text of the agreement itself. In so doing, this interprets the data collected
through desk research and interviews with major political parties and civil society representa-
tives in Pristina in October 2016.

Theoretical Considerations: Challenges/Dimensions of Peace Implementation

Negotiated resolution of an intractable conflict is a rare commodity but not the final challenge
in the effort to build sustainable peace (see Walter 1997; Hartzell et al. 2001). Since the end
of Cold War, we witness a growing tendency to resolve internal conflicts through negotiated
settlements. In the wake of such negotiated settlements, delivering the provisions of the signed
accord remains the thorniest issue. Relevant literature demonstrates that signing of an agree-
ment does not automatically result in peace and the outcome of the post-agreement phases is
not unanimously positive (Lickider 1995; Bekoe 2001). The period is characterised by risk and
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uncertainty and is particularly prone to escalations in tension (Jones 2001, Steadman 2002).
Analysing the outcomes of 91 post-1945 civil wars, Lickider (1995) suggests that only half of
the negotiated settlements survive through the following five years (Lickider 1995, 685). A
more recent work by Hartzell et al. (2001) suggests that reaching a negotiated settlement is
only the first phase to attain peace. This section is dedicated to provide an overview of the liter-
ature concerned with peace implementation to guide our analysis of the implementation of the
Brussels Agreements.

The implementation period, often referred to as ‘peace implementation, covers the short pe-
riod of time immediately after the signing of a peace agreement. This short period deals with
“the totality of the relationships and activities involved in implementing the decisions adopted
as part of a peace agreement” (Taylor and Jennings 2004, 8). In other words, this is the period
that parties implement the provisions of the agreement. The post-agreement phase is the pe-
riod of high hopes and expectations. The former adversaries are expected to engage in a pro-
cess of cooperation. Those concerned with enhancing the likelihood of peaceful settlements to
bring peace and stability explores the impact of various interconnected variables. Literature
suggests various indicators to measure success in peace-building, ranging from institutional
and structural reforms to increasing democratic qualities to various other socio-economic and
political ameliorations. However, the success of the brief period of peace settlement is often
measured by looking at the ability to end violence and disputants’ level of compliance with their
written commitments (Steadman 2002). Literature on peace settlement lists major dimensions
of the process, affecting the likelihood of the accord to be meaningfully implemented in the
post-agreement period. By building on this flourishing literature, we divide these variables into
three broad categories and established a working framework to facilitate the analysis.

Firstly, efforts devoted to understanding the post-agreement phase marks the importance of
third party involvement as a crucial element to ensure effective implementation (Hampson
1996; Steadman 2002; Frazier and Dixon 2007). International mediators and implementers are
given pivotal importance in facilitating and -when necessary- enforcing the implementation of
the signed accords (Steadman 2002; Jarstad 2015). Steadman (2002) concludes that interna-
tional implementers must invest greater amount of financial and human resources and adopt
more coercive strategies. Walter (1997, 336) dispels the approaches that ascribe the failure of
negotiated settlements to “power asymmetries, indivisible stakes, bargaining difficulties, or op-
posing identities.” She proposed that the main reason for failure is the fact that adversaries are
incapable of ensuring requisite security and that the settlement will only be guaranteed if the
outsiders are willing to stay throughout the process of implementation (Walter 1997).

Secondly, some studies suggests that the greater role and “the primary burden of building peace
lies with domestic actors” (Hehn 2011, 34). Bekoe (2008) as well reinforces the argument that
the prime responsibility falls on the shoulders of the local stakeholders, suggesting that this is
the period in which disputants learn to manage their disagreements and ensure that tension is
mitigated. In doing so, disputants weigh each other’s sincerity and the level of vulnerability that
may emerge as a result of implementing certain provisions. In evaluating the role and position
of the disputants, Bekoe (2008) asserts that mutual vulnerabilities, in other words the way
local actors constantly evaluate comparative military, political and economic advantages of the
negotiated settlement for themselves and for the other parties, is an important determinant
that shapes their willingness to facilitate or hamper the implementation of certain provisions.
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Beside the terms of the agreement and the involvement of third party actors, support from their
constituencies also plays a crucial role in how the local actors weight their mutual vulnerabili-
ties (Beha 2015). Accordingly, the implementation process will only advance if the disputants’
mutual vulnerabilities are balanced (Bekoe 2008).

Third, the agreement itself constitutes an important dimension of the post-agreement phase.
Studies conducted on this issue underline three important dimensions of the agreement as im-
portant determinants: content, clarity and the provisions to guide the implementation process
(Hehn 2011). Clarity of the texts is an important indicator to reduce the level of post-agreement
discrepancy (Hehn 2011). While some agreements authorize formation of an implementation
committee, others remain silent about this phase. One of the commonly mentioned issues rele-
vant to negotiated settlements is the deliberate use of constructive ambiguity, a term coined by
political scientist and former American Secretary of State Henry Kissinger. The concept simply
means ‘the deliberate use of ambiguous language on a sensitive issue in order to advance some
political purpose’ (Berridge 2003). It refers to both the negotiations and the wording of the ac-
tual text agreed upon. Its facilitative role in the successful closure of negotiations on controver-
sial topics is credited by many (see Fischhendler 2008; Jegen and Merand 2013; Rayroux 2013).
It is a strategic move to be implemented “in circumstances where clarity would create strong
opposition” (Jegen and Merand 2013, 182). Hence it is used in some peace processes and very
often associated with the negotiation process and wording of the Good Friday Agreement of the
Northern Ireland peace process (see Dingley 2005; Mitchell 2009). Mitchell (2009) highlights
two potential contributions of constructive ambiguity to peace processes which are also related
to this paper. Agreeing on less controversial issues sooner and deferring the difficult ones to a
later stage may create time to foster cooperation and trust between the adversaries (Mitchell
2009). This also prevents the controversial issues from standing in the way of a deal that could
be reached on other issues (Churchman 1995, 9). If there was not the factor of constructive
ambiguity which manifested itself as the ambiguities within it, the Good Friday Agreement may
have not been possible to reach (Gudgin 2009, 72). Additionally, constructive ambiguity allows
negotiators to interpret the concessions made and the process of the agreement according to
their perceptions to persuade their constituencies on the agreed upon terms (Mitchell 2009,
323). However, “constructive ambiguity has a perilous double-edged character;”, which means
that while it facilitates the signing of new agreements constructively; it also carries the poten-
tial of creating more problems than it solves (Mitchell 2009, 323).

The very nature of constructive ambiguity renders any peace process vulnerable for three main
reasons. First, the process is built on the lack of precision and clarity and therefore exposed to
the risk of the different interpretations by the public (Dingley 2011). The lack of precision and
clarity implies “the lack of objective truth” about the conflict (Dingley 2011, 5). Second, exten-
sive use of ambiguous language in the text may bedevil the implementation process (Gudgin
2009; McGrattan 2009, 151-152; Mitchell 2009, 323). Third, the combination of these factors
may cause frustration among the public and people could lose trust in their political represen-
tatives and the negotiators (Mitchell 2009; Gudgin 2009). Hence, despite being a useful tool,
ambiguity is something to be used sparingly and with great caution (Zartman & Berman 1982,
183). In sum, the literature on peace implementation proposes the continuing involvement of
the international capacity and perceptions of the local actors and the terms of the agreement
as the major dimensions of the implementation process. These theoretical considerations are
utilised to guide the analysis below.
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The Process of the Brussels Dialogue

Previous rounds of negotiations in Rambouillet in 1999 and in Vienna in 2006 failed to produce
a comprehensive settlement for Kosovo, especially its predominantly Serb northern area. Since
Kosovo’s declaration of independence in 2008, the most troublesome issues between Belgrade
and Pristina have been sovereignty over the northern territories, the continued existence of
Belgrade’s parallel institutions and the refusal of Kosovo Serbs inhabiting the North of the Ibar
River to fully integrate in Kosovo (see ICG 2008; ICG 2011). The Brussels-mediated attempt to
find a solution to lingering open wounds came in the wake of the International Court of Justice’s
(ICJ) 2010 opinion which declared Kosovo's declaration of independence to be in accordance
with international law.

Based on the UNGA Resolution of A/RES/64/298 of September 2010, the dialogue begun in
March 2011. It was facilitated by European Union External Action Service (EEAS) Councillor
Robert Cooper, who was later replaced by Italian diplomat Fernando Gentilini. Disputants were
represented by Kosovo’s chief negotiator Edita Tahiri and her Serbian peer Borko Stefanovic
and first focused on solving so-called technical issues. The process yielded results early and
between 2011 to May 2012 the parties signed agreements on several issues: return of civil reg-
istry books and cadastral records to Kosovo, ensuring freedom of movement across the borders,
mutual recognition of diplomas, customs stamps, Kosovo’s regional representation, telecom-
munications and integrated border/boundary line management (IBM) between Kosovo and
Serbia.* Agreements on Kosovo's regional representation and IBM are especially praised to be
the most important achievements of this period (Bergman and Niemann 2015:965).

The major milestone of the process came in 2013. In April of that year, Kosovo and Serbia
reached a landmark deal in Brussels in the tenth round of high-level negotiations, the first
agreement governing their bilateral relations since Kosovo’s declaration of independence. The
risky move of turning the technical dialogue into a political one between Serbian Prime Minis-
ter Ivica Dacic, former spokesperson of Milosevic and his Kosovar counterpart Hashim Thaci,
former Political Chief of Kosovo Liberation Army (KLA), turned former enemies into potential
peace builders (Beha 2015).

The 15 point Agreement aims to integrate the four Serb majority municipalities of northern
Kosovo — Leposavic, Northern Mitrovica, Zvecan and Zubin Potok—into the constitutional and
legal system of Kosovo through establishment of a system of local government: an Association/
Community of Serb majority municipalities. The Association/Community is to have “full over-
view of the areas of economic development, education, health, urban and rural planning” (The
First Agreement 2013). Once the Association/Community is established, its membership will
be open to all other Serb majority municipalities upon request. The Agreement also guarantees
that all Serbian security structures in the North will integrate into Kosovo institutions, there
will be one Kosovo Police force and existing members of Serbian security structures will be giv-
en a place within the Kosovo system. The Police Regional Commander will be a Kosovo Serb and
appointed by the Kosovo Ministry of Internal Affairs from the list provided by the Association/
Community. Additionally, a Court of Appeals is to be established, composed of primarily Kosovo
Serb judges. The Agreement postpones decisions on other technical issues of Energy and Tele-
coms be dealt in the following rounds. Many, including the EU who facilitated the deal and major
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international actors (US, OSCE, NATO, UN) hailed the agreement as a historic break-through not
only for Kosovo-Serbia relations but for the rest of Western Balkans (For a collection of interna-
tional reactions to the deal see EEAS 2013). Some international media outlets as well declared
it as ‘historic’ (Guardian 2013) and ‘breakthrough’ (Economist 2013).

Also in September 2013, parties reached to two more agreements on telecoms and energy.
Kosovo’s chief negotiator and Deputy Prime Minister Edita Tahiri (2013) declared that the
agreements “allow for the establishment of interstate cooperation between Kosovo and Serbia,”
according to international standards and will put an end to illegal telecom and energy opera-
tors. Kosovo was expected to receive an international telephone country code, +383, from the
International Telecommunications Union, or ITU (Agreement on Telecom 2013). For energy,
KOSTT, Kosovo'’s energy transmission authority, is supposed to join European and regional or-
ganizations (Agreement on Energy 2013).

Shortly after these developments, in 2014 all stakeholders of the dialogue entered into the
electoral process. In Serbia, after the electoral victory of the Serbian Progressive Party (SNS),
Aleksandar Vucic formed a new government. However, in Kosovo, inconclusive election results
plunged Pristina into six months of political deadlock. This prolonged the continuation of ne-
gotiations until February 2015. In December 2014, two major parties in Pristina PDK and LDK
formed a government with the Srpska Lista, a Serb minority party created before the 2013
municipal elections as a direct result of the Brussels agreement. The dialogue resumed only in
2015 when Serbia’s Vucic met Kosovo’s new Prime Minister Isa Mustafa under the facilitation
of the new EU foreign policy chief, Federica Mogherini to discuss the issue of the judiciary’s
functioning in the northern Kosovo as predetermined in the First Agreement (Poznatov 2015).
In August 2015, parties reached four new agreements. The first fleshed out in more depth the
establishment of the Association/Community of Serbian Municipalities. Other agreements tried
to unblock thorny issues of energy to allow Kosovo Serbs having their own supplier and vendor
of electricity; on telecoms to get Kosovo its country code by March 2016; and one foreseeing the
opening of the revitalized Mitrovica Bridge for all traffic by June 2016.

However, recent reports from Kosovo and Serbia declare that implementation process progress-
es at a snail’s pace. In 2015, a civil society report titled “Big Deal: Lost in Stagnation” declared
in its comprehensive analysis that only four of the total seventeen agreements reached during
Brussels Dialogue are fully implemented (Big Deal: Lost in Stagnation 2015). The most recent
progress reports issued by Belgrade and Pristina expressed some satisfaction with the imple-
mentation of the conclusions on IBM, Kosovo's regional representation, Freedom of Movement,
Custom Stamps, Civil Registry Books, Cadastre, and Recognition of University Diplomas, which
were all signed back in 2011 (for further details; Government of Kosovo 2016; Government of
Serbia 2016). There are still some contentious issues in some of these fields that need further
effort to be solved (see table 1 for details). Despite parties’ declared satisfaction, some issues re-
lated to the technical agreements signed in 2011 and 2012 and praised as ‘the top achievements
during this phase (European Parliament 2016) -such as freedom of movement and IBM- are
still on the table for further clarification, or have components which need further clarification
(European Western Balkans 2016a; 2016b). Also, the negotiations on the issues of Energy and
Telecommunication began as a part of the technical dialogue, but these issues have been includ-
ed into the latest phase of the political dialogue. The renewed, more comprehensive agreements
were signed regarding both issues in 2015. According to the recent reports by the governments
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of Kosovo and Serbia, implementation of these agreements is stalled (Government of Kosovo
2016, Government of Serbia 2016).

The current picture reveals that while the implementation of provisions on politically sensitive
issues such as the Association/Community of Serb municipalities are the thorniest, even some
seemingly straight-forward technical provisions are stalled for a considerable period of time
before they are implemented properly. Despite all the enthusiasm and the noble aims of pro-
moting cooperation and improving the lives of ordinary people (see UNGA Resolution 64/298),
why is it that even the seemingly straight-forward technical issues are taking such a long time to
be implemented? What is the role of the EU as a facilitator of the process to ease the obstacles of
the implementation stage? Why do Kosovo and Serbia both struggle to deliver on the commit-
ments made in the Agreements? The next section focuses on the implementation process and
its obstacles to analyse the factors that have had a profound impact on the process under the
guidelines of the theoretical dimension proposed by the theory section of the paper.

Understanding the Conducive and Prohibitive Factors

The EU’s Hybrid Strategy: Neo-functionalism, Conditionality and Constructive ambiguity

As proposed by the theoretical section of this paper, the third party’s negotiation strategy and
its continuous involvement in the implementation process constitutes an important dimension.
This renders understanding the EU’s strategy, involvement in facilitating the dialogue as well as
the implementation crucial for this analysis. The EU is confident that it is a supremely successful
peace project which ‘has underpinned the reconciliation and peaceful development of Western
Europe over the last half century, helping to consolidate democracy and to assure prosperity
(European Commission 2001, 5) and it has already contributed to ‘a more secure world’ beyond
its borders (Council of the European Union 2003, 9). With this confidence, in 2011 the Union
assumed one of its most challenging peace-building tasks in the Western Balkans, facilitating
the Belgrade-Pristina Dialogue. In facilitating the Belgrade-Pristina dialogue, I propose that the
EU uses mixed tools, blends its integration framework and conditionality with an approach
called by Visoka and Doyle (2016) neo-functional peace. To elaborate on the use of the EU’s mix
approach, the paper identifies three main characteristics of the EU’s facilitation effort present
during the course of negotiations as well as the implementation phase.

First, through the deliberate choice of neo-functional peace, the EU broke a tough political issue
into small technical ones to facilitate the discussion, relying on the possible spillover effect of
the agreements achieved on easier issues to facilitate the bigger ones (Visoka and Doyle 2016).
Accordingly, the facilitator does not aim to reach an all-in-one grant peace agreement; it rather
capitalizes on the notion of normalization of relations to begin the process with smaller techni-
cal issues, which are easier to agree on. In this context “normalization means that parties treat
each other as normal partners in the region and have no practical problems... So it is about
making your and my life easier”.* Interviews with EU officials confirm our understanding of the
EU’s strategy to facilitate the process. Quoting from interviews, EEAS and European Commis-
sion officials declare that:
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...When you resolve a number of practical problems, you already create a much better at-
mosphere, a climate for discussion to take place about other issues. People can see that
they can work with each other. You can trust each other and as you know trust is essential
in conflict resolution?®.

Accordingly, the Union expects the spillover effect of technical dialogue will facilitate the reso-
lution of the tougher issuese.

Secondly, the EU’s self-declared method of constructive ambiguity plays a role in facilitating the
discussion and drafting mutually acceptable documents’. Accordingly, this ‘deliberate choice of
the Commission to avoid mistakes by defining things upfront and creating constructive ambi-
guity’ leaves a space for flexibility to reach novel and acceptable solutions.? The strategic use of
ambiguity is present in the wording of the various agreements signed throughout the Brussels
Dialogue.’ Robert Cooper acknowledges that ambiguity is put into the wording of the agree-
ments by declaring in an interview that, “Well, the language of the agreement is sometimes am-
biguous” (Hanson’s interview with Cooper 2015). He adds that even in the case of ambiguous
language “both sides knew perfectly well what they’d agreed” (Hanson’s interview with Cooper
2015). Still, Cooper recognizes that the use of ambiguity may result in looking back at some
issues to revise or improve them if there is a need (Hanson’s interview with Cooper 2015).
In practice, this neo-functional approach results in deconstructing the contentious issues into
their components to find acceptable technical solutions (Visoka and Doyle 2016). Combined
with constructive ambiguity, this approach is effective to ensure continuity of the dialogue and
get parties to sign numerous documents.

Third, the EU employs its tool of conditionality, skilfully stipulating that no accession can be
realized without normalization of their relations (see Council of the European Union, 2008).
Internal divisions regarding Kosovo’s international status prevent the EU from conditioning
recognition of Kosovo as a clause in its accession negotiations with Serbia. To the contrary, oc-
casionally the EU declares that Serbia does not have to recognize Kosovo to join (Balkan Insight
2012). Still, the use of conditionality manifests itself in instances that the Union utilises it to
compel the political actors to adopt de-securitization strategies. The 2008 Council conclusions
call on Serbia to “[c]ooperate constructively on matters relating to Kosovo” (Council of the Eu-
ropean Union 2008). Later this clause was also inserted into the accession framework of Serbia
under the chapter 35 (Council of the European Union 2008)

The EU’s neo-functional stance has proven effective in initiating the process of dialogue. The
effective use of conditionality has proven successful to get parties to agree on concessions on a
range of issues. And constructive ambiguity has facilitated the process by convincing actors to
sign the ambiguous agreements that concessions were tough to make, including the First Agree-
ment of Principles Governing the Normalization of Relations. Many articles and papers on the
process also praise the EU for its achievement to use its membership conditionality effectively
to reach concrete results (Martino 2011; Ernst 2014; Economides and Ker-Lindsay 2015; Viso-
ka and Doyle 2016). The success of conditionality is evident from the first round of the process.
The EU linked normalization to the prospect of the disputants’ EU integration processes. Upon
the completion of the technical agreements, Serbia was granted candidate status and a feasibil-
ity study was launched on the Kosovo’s long awaited Stabilisation and Association Agreement
(European Parliament 2016). Signing the First Agreement of 2013 is also a direct reaction to
the increasing pressure on both sides to deliver success and the EU’s carrot of membership. In
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2013 all parties -including the EU- were under pressure to reach concrete results. Elections
were looming for all parties in 2014, and EU High Commissioner Catherine Ashton was under
pressure to deliver success before her replacement was elected (Ernst 2014). Dealing with the
worsening economic situation at home (see Bloomberg 2013), Serbia sought the opening of
membership negotiations. Kosovo still seeks to gain recognitions from five EU members their
non-recognition and sought at that time the opening of the long waited Stabilisation and As-
sociation Agreement (SAA) negotiations. EU diplomats and especially EU High Representative
Ashton explicitly asked the disputants to reach a concrete agreement in 2013 (Bajrami 2013,
11-12). Upon its conclusion, both sides’ expectations were satisfied. Serbia was rewarded with
accession talks which were formally began on 21 January 2014 (Council of the European Union
2014). The EU opened the negotiations for a Stabilisation and Association Agreement with
Kosovo (European Commission 2013).

The Brussels Agreements and especially the ones focusing on the settlement of north Kosovo
have the potential to achieve a historic peace in the Western Balkans. Since Kosovo’s unilateral
declaration of independence the single most challenging issue between Belgrade and Pristina is
the issue of sovereignty over the northern Kosovo. Therefore, the First Agreement of Principles
Governing the Normalization of Relations is an important milestone in promoting the idea of
“normalization of relations” between two sides without touching the sensitive issue of Koso-
vo's status and is often interpreted as a triumph for the EU’s policy of ‘constructive ambiguity’
(Ernst 2014; Hanson'’s Interview with Cooper 2015). Despite its being only a two-page docu-
ment composed of fifteen short articles, it contains the potential for a long-term solution to the
state of dual sovereignty in north Kosovo (See Economides and Ker-Lindsay 2015). The agree-
ment clearly indicates that the Serbian government has given up on the idea of partitioning the
north Kosovo and has recognized Kosovo’s authority over the territory. Second, as mentioned
above, it is a success story for the EU, which previously imported other long-standing conflicts
like Cyprus and Northern Ireland through enlargement, to instrumentalise its pre-accession
mechanisms to reach a deal before membership. Third, the importance of the success of this
agreement is related to the termination of the state of dual sovereignty in the north and inte-
gration of Kosovo Serbs to Kosovo institutions. Through reaching a consensus with Serbia, the
Kosovo government found its long-awaited opportunity to seize control of its northern territo-
ries and the prospect of gaining Kosovo Serbs’ trust.

But how can the process of negotiation and its results be understood? What are the factors that
hamper implementation? Why are some issues constantly back on the negotiation table? The anal-
ysis reveals that despite its seemingly facilitative function, the neo functionalist approach and
constructive ambiguity are also constraining factors contributing to the persistence of crises in
the implementation stage. Some of these issues, such as retuning civil registry books to Koso-
vo, are easy to agree on and the implementation is straightforward (Hanson’s interview with
Robert Cooper 2015). Some other issues are far more challenging to get parties agree and im-
plement. Accordingly, when the parties disagree on the implementation or a part of the imple-
mentation overlaps with this larger, more contentious issues, the deal returns to the negotiating
table. In other words, ambiguities in the text of technical issues are resulting in even the seem-
ingly straightforward issues. They keep returning to the negotiating table for some time until all
these more ambiguous aspects are clarified. This is a product of the EU’s strategic use of ambi-
guity where the process progresses in cycles; the ambiguous aspects of the primary agreements
lead to partial implementation and when the implementation gets blocked by the initially facil-
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itative ambiguities, then parties are back at the table to clarify the issues for a renewed attempt
to implement the deal. In other words, when the neo-functional logic of the process met with
extensive use of ambiguity, disagreements which surfaced during the course of implementation
or when they touch upon larger and more contentious issues, the deal returns back to the nego-
tiating table. Therefore the entire process of dialogue is characterised with this back-and-forth.
Hence, the rising disappointment is partly about the fact that both parties are overlooking the
fragmented, neo-functional nature of the process and praising their achievements too much
and too soon. The fragmented inconclusive nature of the process and the ambiguities of the
agreements turn into practical impediments to be tackled when parties attempt to implement
them??. At the local level, ambiguities in regard to sensitive issues quickly succumb to adversar-
ies’ discordant perceptions of the subject matter and turn into political crises.

The first serious crisis of the process came in 2011 when a disagreement emerged over the
implementation of the agreement on custom stamps, only two days after it was signed. When
Kosovo authorities attempted to introduce customs control on two checkpoints on its border
with Serbia, Serbia condemned the action and declared that these checkpoints were outside
the scope of the agreement (Bajrami 2013). Kosovo Serbs gathered to protest in the northern
part of Mitrovica and fortified barricades near the crossing points to prevent Kosovo official’s
actions. The barricades remained in place until the issue was back on the negotiating table and
the parties agreed on its implementation (Bajrami 2013). The issue was later re-negotiated by
the adversaries to find a mutually agreeable solution.

The ‘First Agreement’ was the one that caused biggest controversy. Initially, Pristina interpret-
ed this as a major step by Serbia towards recognition of Kosovo’s independence (Balfour and
Pappas 2013) and ensuring their territorial integrity (Ernst 2014). For the government, it also
meant the end of Belgrade’s meddling in the north because of the planned abolishment of its
parallel structures and having Belgrade recognise its internal electoral process (Martino 2014).
However, for Belgrade, it meant ensuring the institutionalisation of ethnic-Serb politics within
Pristina’s political structures through the Association/Community of Serb-majority municipal-
ities (Ernst 2014). The opposition end of the Pristina politics agrees with Belgrade’s way of in-
terpreting the First Agreement. For the opposition, the First Agreement establishes a structure
similar to that of Bosnia’s Republika Srpska in Kosovo'! and a tool for even greater involvement
of Belgrade in Pristina’s internal affairs!2. Consequently, its implementation has faced with re-
jection, especially rising from Pristina’s opposition forces.

When the implementation process reached into a deadlock, the same way the other issues are
back-and-forth on the negotiation table until they get fully implemented, the issue of the Asso-
ciation/Community of Serb-majority municipalities was back on the table in 2015 and resulted
in signing of a more detailed deal, the August 2015 Agreement on Establishment of an Associa-
tion/Community of Serbian Municipalities. When the Agreement signed it did not take too long
before it sparks opposition protest.

In November 2015, the Constitutional Court of Kosovo has decided that the article of the First
Agreement on establishing Association of Serbian municipalities was in violation of the Kosovo
Constitution and suspended implementation of the Agreement. The court ruling of 2015 pro-
poses that “[t]he Associations of Serb majority municipalities in Kosovo shall not have any exec-
utive power and shall not be a third layer of governance, as provided by the First Agreement of
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25 August 2015” (Ministry for Dialogue 2016, 13). The opposition parties used the momentum
built over the course of debates since 2013 to organize what Balkan Insight in 2016 reported
was “the biggest protest yet against the establishment of an association of Serb-majority mu-
nicipalities within Kosovo” in Pristina, which drew up to 60,000 people. The process entered
a phase of uncertainty while the fate of Kosovo Serbs remained locked in the stalemate. At the
time of collecting data, parallel Serb institutions were still present in northern part of Kosovo
and the issue of the Association/Community of Serb municipalities was still a controversial
issue. Therefore as concluded by a senior politician from NISMA?'3, the only achievement of the
2013 Agreement remains to be the fact that the municipal elections were conducted to enable
Kosovo Serbs to elect their mayors.

Locals and the issue of Mutual Vulnerabilities

The fate of the First Agreement and its more elaborated form of the August 2015 Agreement
on Establishing an Association/Community of Serbian Municipalities, leads us to the second
aspect of the implementation process: how stakeholders evaluate their mutual vulnerabilities
to assess their position in regard to implementation. Both Pristina and Kosovo Serbs display
reluctance to move forward. Pristina feels itself increasingly vulnerable to the pressure from
the EU and treated unfairly during the course of the Dialogue.

Kosovo Serbs living north of the Ibar River are still sceptical about the future that is foreseen
in the Brussels Agreements. To implement the provisions of the First Agreement, Kosovo
launched municipal elections in November 2013 under the facilitation and observation of the
OSCE. With Belgrade’s open support, northern Kosovo Serbs were expected to participate in
municipal elections alongside the rest of Kosovo to elect four mayors that would be subservient
to the Kosovo constitution. The first attempt to hold municipal elections according to the pro-
visions of the First Agreement was marred by violence. Inattentive to the wishes of Belgrade,
which was expecting to initiate membership talks with the EU upon successful completion
of the elections, Serbs hardliners protested the organization of elections under Kosovo’s rule
while intimidating voters in several polling stations (Reuters 2013). The OSCE cancelled these
elections after violent interruptions in Serb populated regions (BBC 2013). The next round was
conducted in December 2013, this time with no major incidents. Despite the experiences, the
2013 local elections were declared successful by the OSCE. The critically low electoral turnout
(approx.10-20%) was not only a sign of an endemic sense of insecurity and uncertainty in the
north (Balfour and Pappas 2013), but also an indicator of persisting resistance among Kosovo
Serbs to integrate into Kosovo institutions. So this time it was local spoilers who are not directly
part of the process and do not possess a real sense of ownership who jeopardized the imple-
mentation process'®. Election results reveal that the political scene in the Kosovo Serb pop-
ulated municipalities was dominated by the recently established Srpska Lista, which won all
four municipalities in the north as well five others (Térnava 2014). Civil society representatives
active in northern Kosovo claim that despite their increasing disenchantment with Belgrade,
those inhabiting the North are still sceptical that Pristina offers them a better deal'®. Kosovo
Serbs’ reluctance is only due in part to patriotic reasons. The main reason the interviewee high-
lights is that they are sceptical about Pristina’s power to finance the institutions in the North?.
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Serbia, also displayed a protracted period of reluctance to engage in dialogue with Serbia prior
to the Brussels Dialogue. Belgrade softened its approach towards Kosovo only in the aftermath
of the ICJ decision and embraces a more reconciliatory approach towards Kosovo. Often cited
as the ‘most reluctant Europeanizers’ (Subotic 2010), this unexpected policy shift by Serbia is
related to what Economides and Ker-Lindsay (2015, 1027) propose: ‘policy Europeanization.
In other words, Serbia’s policy shift is not accompanied with an embrace of the European way of
dealing with conflicts (Economides and Ker-Lindsay 2015, 1027) but “a more short-term, inter-
est based policy shift serving very specific economic purposes.” Therefore, Serbia continues to
re-evaluate its position during the course of implementing Brussels Agreements and continue
its lower-key efforts to hinder the process where it deems necessary. For instance, speaking at
the UN General Assembly in 2013 Serbian President Tomislav Nikolic, insisted that the First
Agreement “in no way means that Belgrade intends to accept Kosovo’s accession to the UN and
other international organization” (B92 2013).

Lately, the rewards offered by the EU remain short to satisfy Kosovo Albanians. The most ea-
ger Europeanizer of the Western Balkans, with a record 89% level support to EU membership
according to Regional Cooperation Council in 2015, is becoming increasingly estranged from
the process. Thus we witness an increasing tendency in Pristina to think that dialogue does not
have much to offer them?’. Kosovo Albanians are increasingly critical about the EU’s intentions
and the process of dialogue and claim that the process is mostly helping Serbia to climb up the
membership ladder®®. They believe that it helps Belgrade satisfy their political ambition and
their attendance to have a certain control of Kosovo, but when we talk about the life of people
and the institutional setup of Kosovo, it is not helpful at all'®. The terms of the First Agreement
are interpreted by different actors of Pristina’s political arena as an assault on Kosovo's sover-
eignty. The latest Kosovo Security Barometer notes that 71.7 percent of Kosovo Albanians op-
pose to the establishment of the Association/Community, perceiving it a harmful development
for Kosovo (KSB 2016, 31). KSB (2016) assesses that increasingly negative attitudes of Kosovo
Albanians are tightly related to the fact that this is the most discussed outcome of the Dialogue
among politicians and media outlets. The issue soon turned into the most controversial issue
of the dialogue with Serbia and deeply affected Kosovars perceptions towards the aim of the
dialogue. Most Kosovo Albanians are disappointed with the process. While 55.9 percent believe
that the dialogue did not contribute to the normalization of relations between Kosovo and Ser-
bia, 45.3 percent of them believe that the process is there to accelerate Serbia’s path towards the
EU (KSB 2016, 29). The victory of the Belgrade-sponsored Srpska Lista in 2013 local elections
is also factor that increases scepticism among opposition parties in Pristina that establishment
of the Association/Community is a plot against Kosovo's sovereignty?’.

In many aspects of its EU integration, Kosovo is still at a standstill. Similar to the period of
endless supervision, the EU has to deal with the sensitive issue of status, as well as its own
internal division about the matter. Kosovo authorities have not shown such resistance to the
international community’s demands before. A former MP from AAK explains that the early en-
thusiasm about Kosovo’s ‘European perspective’ has disappeared. Kosovars exhausted by EU
conditionality and the’s EU hopes for Kosovo’s integration is becoming a political narrative?’. In
regards to conditionality, interview data suggest that there is an increasing feeling that Kosovo
is treated unfairly. The most marked issue is the delayed visa liberalization and the condition of
border demarcation with Montenegro. By referring to the condition of border demarcation with
Montenegro, interviewees suggesting that the issues that are not used as a condition for other
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nations of the Western Balkans are imposed upon Kosovo?.

Therefore, evaluation of mutual vulnerabilities confirms that the motivation to normalize rela-
tions is more about Serbia and Kosovo’s desire to please the EU and climb the ladder of member-
ship. However the concessions that were achieved through use of conditionality are not altering
the disputants’ perceptions. Despite the EU’s neo-functionalist advancements to deconstruct
the contentious issues and prioritise the people who are directly affected by the conflict, for
the adversaries the issue is still about territory and sovereignty. Every progress is related to the
issues of territory and sovereignty becomes a heated domestic debate, because every aspect of
the so-called technical dialogue is highly political and directly related to the issue of Kosovo'’s
status.

Consequently, the blame game continues in the periodical progress reports prepared by dis-
putants on the implementation of agreed deals. In the latest implementation report prepared
by the Government of the Republic of Kosovo, Serbia is criticised with a strong language for
plotting against Kosovo’s integration process, violating the principles of the First Agreement
by supporting parallel municipal structures in the North (Ministry for Dialogue 2016). Koso-
vo conditions the establishment of Association on the removal of the Serbia’s parallel munici-
pal structures (see Ministry for Dialogue 2016). Kosovo- the actor with admittedly no political
leverage? -threatened to block the next round of the EU-led dialogue unless the EU moves for-
ward with the visa liberalization. The Kosovo government withdrew this threat shortly after
and did not boycott the resumption of talks in January 2016. Lately, the opposition’s securitiza-
tion discourses resonates among the government as well. Edita Tahiri declared that Serbia has
to recognize Kosovo if it want to join the EU (Tahiri 2015). Therefore, the recent developments
are a clear indicator that Kosovo is not anymore satisfied with the rewards of the process and
does not see the need for further compromise®*.

These developments clearly indicate that the disputants and the EU overlooked actual declared
aim of the dialogue. The process is not valued for what it promises to deliver: normalization of
relations and improvement of the daily living conditions for locals. It is rather a bargaining chip
for both to advance their EU integration aspirations. The EU’s neo-functional logic is struggling
to deliver on its promises of normalization and spillover in the world of not so neo-functional
disputants. Unless the disputants’ perceptions change to value the dialogue for its prime aim,
the EU’s room for manoeuvring is likely to shrink and local stakeholders will remain to feel
alienated. The process will struggle to deliver other concrete results.
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Conclusions

Since its onset, the Brussels Dialogue has brought considerable progress, produced numerous
agreements ranging from straightforward technical issues to more sensitive political ones. The
biggest achievement of the process has been the success of finding a formula to settle the is-
sue of sovereignty over northern Kosovo and provide for Kosovo Serbs’ integration to Kosovo.
However, agreements signed in Brussels with high enthusiasm have proven difficult for both
governments to implement. We have argued here is the implementation of Brussels Agree-
ments has proven difficult due to two intertwined factors.

First, the third party’s deliberate choice of neo-functionalism and constructive ambiguity are
not as facilitative in the implementation process as they are during the course of negotiations.
The neo-functional approach, as labelled by Visoka and Doyle (2016), combined with construc-
tive ambiguity, do not aim to reach a all-in-one peace agreement, but rather bite size accept-
able decisions by breaking tough political issues into small technical ones?. Supported with
conditionality, the EU relies on the possible spillover effect of these technical agreements to
contribute by building trust and collaboration between adversaries, which in turn will facili-
tate agreements on tougher issues. However, the despite its seemingly facilitative function, the
neo-functionalist approach and constructive ambiguity turn into constraining factors that con-
tribute to the persistence of crises in when it comes to implementation.

The neo-functional negotiation strategy of breaking issues into small technical topics and am-
biguities in the text of technical issues has resulted in even straightforward issues being sent
back-and-forth for negotiations, in a process repeated until all these more ambiguous aspects
are clarified. In other words, the stalled implementation process is an inherent part of the third
party strategy where the process progresses in cycles. The ambiguous aspects of the primary
agreements lead to partial implementation and when implementation gets blocked by the ini-
tially facilitative ambiguities, then parties are back to the table for negotiations to clarifying the
issues before a renewed attempt to implement them once more. Therefore the entire process of
dialogue is characterised with these back-and-forths.

Second, the negotiation strategy does not trigger the spillover effect as envisaged by the EU. The
EU’s neo-functional logic has not been fully embraced by the not-so-neo-functional adversaries.
For the adversaries, the issue is still about territory and sovereignty. Therefore, every progress
that is related to the issues of territory and sovereignty becomes a heated domestic debate and
adversaries continue to re-evaluate their position in regard to the deal under implementations.
When the recurrent process of evaluation of their mutual vulnerabilities reveals any potential
threats towards the parties’ red lines or the carrot of membership is not strong enough to facil-
itate an interest based policy shift, parties display reluctance to facilitate the implementation
process.
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Table 1: TIMELINE

March 2011. Kosovo and Serbia launched the joint dialogue aimed at normalizing relations.
October 2012. The technical dialogue turned into a political one when Prime Minister
Ivica Dacic and Prime Minister Hashim Thaci accepted the invitation from Baroness Ashton,
High Representative of the EU at the time.

April 2013. The First Agreement was signed.

3 Nov- 1 Dec. 2013. Kosovo conducted municipal elections including the four Northern
municipalities.

October 2013. The EU opened the negotiations for a Stabilisation and Association
Agreement (SAA) with Kosovo.

March 2014. Parliamentary elections were held in Serbia.
May 2014. European Parliament Elections.
June 2014. Parliamentary Elections were held in Kosovo.

Nov. 2014. The new coalition government was formed by PDK, LDK and other smaller
parties in Pristina.

August 2015. Four New Agreements were signed in Brussels; Association/Community
of Serb Majority municipalities in Kosovo-general principles/main elements. Join Action
Plan Telecoms, Conclusions on the Implementation of Energy Agreement, Freedom of
Movement/Mitrovica Bridge.

October 2015. Kosovo's President, Atifete Jahjaga, asked the Kosovo Constitutional Court
to assess the constitutional compatibility of the principles of the Brussels Agreement and
2015 Agreement of the Association/Community of Serb Majority municipalities in Kosovo-
general principles/main elements.

October 2015. The SAA was signed on 27 October 2015 between Federica Mogherini,
High Representative for Foreign Affairs and Johannes Hahn, Commissioner for European
Neighbourhood Policy and Enlargement Negotiations and Isa Mustafa, Kosovo Prime
Minister and Bekim Collaku, Kosovo’s Minister for European Integration.

November 2015. The Kosovo Constitutional Court suspended implementation of the
Brussels Agreement to establish Association of Serbian majority municipalities.

December 2015. The Constitutional Court ruled that some of the principles of the
agreement with Serbia did not comply with the constitution.

April 2016. Kosovo-EU SAA entered into force.
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May 2016. Kosovo threatened to boycott the next round of EU-led talks unless the
EU delivers a positive recommendation on visa liberalization with the EU. Threat was
withdrawn shortly after.

Jan 2016. Opposition parties - Vetevendosje, the Alliance for the Future of Kosovo, and
Nisma- organized a a large protest in Pristina to oppose the formation of the Association of
Serb Majority Municipalities and a border demarcation deal with Montenegro.

January 2016. The EU resumed the Belgrade-Pristina dialogue for several topics including
discussing the implementation of the Association/Community.

Table 2: IMPLEMENTATION STATE OF BRUSSELS AGREEMENTS

Agreement Signed Aim of the Agreement State of Implementation

First Round- Technical
Dialogue Begin in 2011.

Conclusions on Integrat-
ed Border Management
(IBM), December 2011

Kosovo’s regional repre-
sentation, February 2012

Freedom of Movement,
July 2011

Conclusions on Custom
Stamps, September 2011

Civil Registry Books, De-
cember 2011

Cadastre, September 2011

Recognition of University
Diplomas, 2011

Official Visits and
Liaison Offices

To establish a joint Kosovo-Serbian bor-
der management points on all crossings
between the two territories.

Allowing Kosovo to represent itself in
regional institutions, without UNMIK
being present

Enabling free travel of citizens from both
sides across the border.

Enabling disputants to remove barriers

in front of free trade between the parties.

Returning the civil registry books which
were under possession of Serbia at the
time of the Agreement.

Returning the scanned copies of original
cadastral records taken by Serbia during
the war time, before 1999 to Kosovo.

Aimed at mutual recognition of diplomas
issued in either side.

Accordingly two liaison offices will be
established; the Office of the Republic
of Kosovo in Serbia and the Office

of the Republic of Serbia in Kosovo.
These offices will administer the
official visits of the respective states.

Both parties expressed satisfaction
with the process that is still under
implementation.

The Agreement is implemented.

Yet, there are still some contentious
issues?®.

The Agreement is implemented. Yet,
there are still some contentious issues.

Both parties highlights that the imple-
mentation is satisfactory.

Both parties highlights that the imple-
mentation is satisfactory.

The Serbian side has marked a prog-
ress in scanning the cadastral docu-
ments to be returned to Kosovo.

There are still some contentious
issues.

Progress has been achieved in each
side establishing the Liaison Office
in other party’s capital. Yet, both
side expressed concerns with the
implementation process.

Political Dialogue- begin
in 2012
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First Agreement of
Principles Governing the
Normalization of Relations,
April 2013-Association/
Community of Kosovo Serb
Municipalities

-Integrating Security Forces

-Integrating Judiciary

Telecom, September 2013

Energy, September 2013

Latest Round- begin in

2015

Establishment of an
Association/Community
of Serbian Municipalities,
August 2015

Energy, August 2015

Telecoms, August 2015

Opening of the Mitrovica
Bridge, August 2015

Integrating Kosovo Serb’s

and Kosovo Serb majority
municipalities of the North
(Leposivig, Northern Mitrovica,
Zvecan and Zubin Potok), into
the Kosovo Government through
establishment a system of local
government; an Association/
Community of Serb majority
municipalities equipped with
powers devolved from the central
government.

Integrating Serbian security
structures and the court in the
North into Kosovo Police and
Kosovo Justice system.

Kosovo is expected to receive an
international telephone country
code, which will be awarded by
the ITU.

Elaborating the First Agreement
in relation to Establishment of
an Association/Community of
Serbian Municipalities

Accelerating implementation of
the energy agreements signed in
2013.

Accelerating implementation of
the telecom agreements signed
in 2013. Kosovo to obtain a new
country phone code by 1 March
2016.

Mitrovica Bridge is to be opened
for all traffic by June 2016
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In November 2015, the
Constitutional Court of Kosovo
has decided that the article

of the Brussels Agreement

on establishing Association

of Serbian municipalities

is violating the Kosovo
Constitution and suspended
implementation of the
Agreement.

No progress recorded. This
agreement is revisited in 2015.

No progress recorded. This
agreement is revisited in 2015.

In November 2015, the
Constitutional Court of Kosovo
has decided that the article

of the First Agreement on
establishing Association

of Serbian municipalities

is violating the Kosovo
Constitution and suspended
implementation of the
Agreement

Blocked by Serbia (GOK
2016:2).

Austria has duly applied for
Kosovo's country code with ITU
(in January 2016). Kosovo has
fulfilled all its implementation
obligations. However, Serbia
blocked the process by not
fulfilling its part of obligations.
GOK 2016:2

The EU has not yet been
able to commence with the
revitalization of the bridge,
agreed to be completed no

later than June 2016 (GOK
2016:2).
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