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Would it be feasible for European Union countries to implement Safe 

Access Zones for premises providing abortion services? 

 

 

ABSTRACT 

 

Anti-abortion protestors situated near premises providing abortion services create barriers and 

hurdles to accessing abortion services, which violates the right of pregnant people to seek sexual 

and reproductive health services. There has been shown to be a need for Safe Access Zones (SAZs) 

to guarantee physical access to abortion services without obstruction. SAZs usually operate within a 

prescribed radius around premises providing abortion services and set out what behaviour is 

prohibited. The objective of this paper is to present a summary of the international experience of 

introducing and implementing SAZ laws, and to explain the lessons to be learned from this 

experience. SAZ legislation has been successfully enacted internationally in 22 jurisdictions (USA 

excluded). Countries with SAZ laws include Australia, New Zealand, the UK, and parts of Canada. 

Despite the Parliamentary Assembly of the Council of Europe calling for the introduction of SAZs 

in 2022, only two European Union (EU) countries have implemented this recommendation so far. 

On the basis of the medical and legal insights gained from the functioning of SAZs to date, it is the 

authors’ opinion that it would be feasible for the 25 EU countries that do not yet have such zones to 

legislate for SAZs.  
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Short condensation 

There is extensive international experience of Safe Access Zones (SAZs) for abortion  – that from 

22 jurisdictions is presented. In the authors’ opinion, it is feasible for EU countries to implement 

SAZs in accordance with the recommendation of the Council of Europe.  
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Would it be feasible for European Union countries to implement Safe 

Access Zones for premises providing abortion services? 

 

Introduction 

Abortion is an essential health service. Anti-abortion protestors situated in close proximity to 

premises providing abortion services attempt to deter pregnant people from accessing these services 

through individual intimidation and public shaming [1]. Such protests create barriers and hurdles to 

accessing abortion services, which violates the right of pregnant people to seek sexual and 

reproductive health services. There is evidence that these protests have significant detrimental 

effects on service-users and healthcare staff [1,2]. Such protests are widespread, affecting at least 65 

countries [3]. 

 

Safe Access Zones (SAZs) usually operate within a prescribed radius around premises where 

abortion services are provided and set out what behaviour is prohibited. The aim is to enable 

pregnant people to freely access these premises without obstruction and allow clinic staff to do their 

job without experiencing intimidation themselves and unimpeded by time spent managing adverse 

effects of protests on service-users. If protestors enter the SAZ, the police can be called, and they 

will have the necessary powers to disperse the protestors or charge them with the relevant offence.  

 

Specified behaviour is banned inside the SAZ. Prohibited behaviour usually includes [4]: 

• Besetting, intimidating, harassing, interfering with, threatening, hindering, obstructing, or 

impeding a person; 

• Any protest or pavement interference in relation to abortion, including erection of signs, use 

of sound amplification, and projection of images onto nearby buildings; 

• Filming a person who is accessing premises. 
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In 2022, the Parliamentary Assembly of the Council of Europe (PACE) recommended that all 

European Union (EU) countries introduce SAZs [5]. However, so far, only two EU countries 

(Germany and Ireland) have implemented this recommendation. The objective of this paper is to 

present a summary of the international experience of introducing and implementing SAZ laws, and 

to explain the lessons to be learned from this experience. These insights could inform policymakers 

who may be going to decide whether to attempt to introduce such legislation in accordance with the 

recommendation, either as part of a review of the abortion laws in their country or as an isolated 

exercise. They could also be beneficial to those with an advocacy role. Although our focus is on EU 

countries, given the largely unimplemented recommendation from PACE, the insights from this 

paper could be applied more generally to other countries also considering the introduction of SAZ 

legislation.   

 

Experiences from existing SAZ legislation 

SAZ legislation has been successfully enacted internationally in 22 jurisdictions (Table 1). Laws 

with clauses on interference with access to abortion in Belgium [6], France [7], South Africa [8] 

and Spain [9] do not include SAZs. Jurisdictions where insufficient time has passed to usefully 

scrutinise the utility of SAZ laws, or SAZ laws have not (yet) been challenged in the courts, will be 

addressed first below, in outline only. Australian, Canadian, and Northern Irish SAZ laws will 

receive closer attention. SAZ laws have been challenged in the courts in all three countries, and 

SAZs are well-established in some Canadian provinces and Australian states/territories. We have 

excluded the United States of America from our discussion, given its unique political and legal 

climate regarding abortion. 

 

In July 2024, the German federal Parliament passed a SAZ Bill in response to an increase in 

protests outside premises providing abortions services in Germany [10]. This was passed without 

any prior or coinciding major reform of Germany’s longstanding abortion laws. Subsequently, the 
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Bill became law (Table 1) and it entered into force on 13 November 2024 [11]. It is likely that 

German SAZ legislation will be challenged on the basis that it encroaches on the rights afforded to 

anti-abortion protestors by the German constitution. In 2022, a municipal order prohibiting 

protestors from gathering to pray outside the Pro Familia centre in the city of Pforzheim was 

overturned by the Higher Administrative Court on the basis that those seeking access to abortion 

services were not ‘directly and immediately addressed’ by the protestors, thus making the 

encroachment on the right to freedom of assembly (supported by the rights to freedom of expression 

and freedom of religion) unjustified [12]. Subsequently, Germany’s Federal Administrative Court 

reiterated the point already made by the Higher Administrative Court that the outcome of a 

balancing assessment between the rights of anti-abortion protestors and those seeking access to 

abortion depends on the individual circumstances of each case [12]. Indeed, the Higher 

Administrative Court envisaged a situation in which the encroachment on the right to freedom of 

assembly could be justified. The German SAZ Bill only prohibits behaviour which is likely to 

impair access to premises. 

 

Ireland enacted SAZ legislation in May 2024 (Table 1) in response to protests which began near 

premises where abortion services are provided after broader abortion law reform in 2018 [13]. The 

considerable delay between the then Minister for Health’s initial promise in 2018 to implement 

SAZs and the eventual enactment of SAZ legislation was attributed to the complex task of 

balancing ‘important constitutional rights’, in part to ensure that any legislation was ‘capable of 

standing up to any legal challenges that might be brought’ [14]. No such challenge has yet 

materialised. An amendment that would have explicitly exempted silent prayer from behaviour 

prohibited within the SAZs was withdrawn at the Committee Stage of the Bill’s progress through 

the Seanad Éireann [15].  
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SAZ legislation was passed in New Zealand in 2022 (Table 1) in response to ongoing protests 

outside premises where abortion services are provided [16]. This came shortly after broader 

abortion law reform in New Zealand in 2020. New Zealand SAZ legislation does not create SAZs 

around any premises automatically; rather, abortion providers must make an application to the 

Ministry of Health. There was a delay of 17 months from Royal Assent to the establishment of the 

first SAZs in August 2023. Nevertheless, 11 providers now have SAZs in place [17]. 

 

A draft version of the New Zealand SAZ law which would have criminalised communication in a 

manner that an ordinary reasonable person would know would cause distress to a protected person 

was considered by the Attorney General to be inconsistent with the right to freedom of expression 

(afforded by the New Zealand Bill of Rights Act 1990), owing to the breadth of communication that 

would have been prevented [18]. Ultimately, this was replaced by a provision that defined more 

specifically the behaviour that would be prohibited within SAZs. The Attorney General was then 

satisfied that the limitation on freedom of expression within SAZs was demonstrably justified in a 

free and democratic society [19]. This has not been challenged in court. The Attorney General also 

explicitly noted that an individual engaging in silent prayer would not be criminalised under the 

revised version of the law, because such an act could not be regarded as ‘engaging in protest’ [19]. 

 

Within the British Isles, the Isle of Man passed SAZ legislation (Table 1) in 2019 as part of wider 

abortion law reform, following protests opposing the proposed changes to the law [20]. It gave the 

Department of Health a power to establish SAZs. In England and Wales, SAZ legislation received 

Royal Assent in May 2023 after several unsuccessful attempts to create SAZs previously (Table 1). 

However, the relevant law did not come into force until October 2024 due to the political landscape 

[21,22]. The large number of pregnant people who were exposed to or who might be exposed to 

protest while accessing abortion services was a significant factor in the passage of the English and 

Welsh SAZ legislation [20]. SAZ legislation completed its passage through the Scottish Parliament 
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in June 2024 and came into force in September 2024 (Table 1). It was passed in response to an 

increase in protests occurring outside premises where abortion services are provided [23]. SAZ 

legislation was passed in the absence of any other changes to the longstanding abortion laws in both 

jurisdictions (England/Wales and Scotland). Amendments seeking to explicitly exempt silent prayer 

from behaviour prohibited within the SAZs were rejected by both Scottish and English/Welsh 

legislators [24,25]. 

 

Australia 

Australia is a federal state that has managed over time to enact SAZ laws in all eight jurisdictions 

(Table 1) in response to ongoing (and in some cases, large and/or agressive) protests or the potential 

for future protest in the vicinity of premises providing abortion services [20]. Although each 

Australian jurisdiction had its own unique context informing the introduction of SAZ legislation, a 

desire to achieve consistency across the country became a significant motivation as more 

jurisdictions began to implement SAZs [20]. There is some minor variation regarding the specific 

provisions of the various Australian SAZ laws, however, the Australian Capital Territory statute has 

several distinctive qualities.  

 

A protestor who breached a SAZ in Tasmania and another who did the same in Victoria were both 

successfully convicted in magistrates’ courts, being fined AUD3000 and AUD5000 respectively. 

Both appealed on the basis that criminalising the engagement of prohibited behaviour within a SAZ, 

read alongside the definition given to ‘prohibited behaviour’, was an unacceptable burden on the 

(implied) constitutional freedom of speech in relation to government and political matters 

(“political communication”). Both appeals were dismissed by the High Court of Australia (the 

highest court in Australia), thus upholding the constitutional validity of both the Tasmanian and 

Victorian SAZ laws [26-28]. The High Court acknowledged that the SAZ laws burdened the 

implied freedom of political communication but found that: there was a rational connection between 
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the SAZ laws and their legitimate purposes (to protect the safety, well-being and dignity of service-

users, staff and others associated with abortion services); that there was no obvious and compelling 

less burdensome alternative; and that an adequate balance had been struck between the importance 

of the purpose and the extent of the restriction. The High Court judges seemed to confirm that the 

definitions of prohibited behaviour in the two SAZ laws would cover silent acts, such as prayer 

[28]. Further, Australian colleagues conclude that Queensland SAZ law is compatible with 

Queensland human rights legislation [29]. 

 

Experience in Australia has shown SAZs to be effective. Clinic staff working in the State of 

Victoria report that, before SAZs were established, protests had made pregnant people delay 

treatment or continue with their pregnancies, and some doctors had ceased offering abortion care 

because of persistent, intrusive protesting [2]. In interviews, providers in six jurisdictions that had 

introduced SAZs reported that SAZs had achieved their objective of protecting the dignity, privacy, 

safety and wellbeing of pregnant people [2,30,31].   

 

Canada 

Canada, a federal state like Australia, has achieved enactment of SAZ laws in seven out of its ten 

Provinces (Table 1) in response to ongoing protest in the vicinity of premises which provide 

abortion services [20]. While, of course, each Province had its own unique context informing the 

introduction of SAZ legislation, the severity of the anti-abortion protests in Canada was a common 

theme [20]. This included the frequency of protests, the increase in protests, and a perceived 

connection between the protests and anti-abortion violence. The British Columbia legislation is the 

first example of SAZ legislation worldwide that we are aware of. In Manitoba, the law completed 

its course through parliament in June 2024. There is some minor variation regarding the specific 

provisions of the various Canadian SAZ laws. 
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Prosecutions for breaching SAZs have occurred in one Canadian jurisdiction: British Columbia 

[32]. All nine people prosecuted were convicted (one was convicted on two separate occasions). 

Three of the protestors who were convicted of offences appealed on the basis that the relevant 

provisions of the British Columbia SAZ legislation violated protestors’ freedoms as set out in the 

Canadian Charter of Rights and Freedoms. The protestor in R v Lewis made this argument in 

relation to the freedom of conscience and religion, freedom of expression, freedom of assembly, 

and freedom of association [33]. In R v Watson; R v Spratt, the protestors made their argument in 

relation to freedom of expression specifically [34]. The British Columbia Supreme Court (in 

Lewis), and the more authoritative British Columbia Court of Appeal (in Watson and Spratt), 

acknowledged the infringement with protestors’ rights, but ultimately concluded that this was a 

reasonable limit which could be demonstrably justified in a free and democratic society – thus 

upholding the constitutional validity of the British Columbia SAZ legislation [33,34]. The two 

courts found that: there was a rational connection between the sufficiently important objective of 

the legislation (ensuring pregnant people can access abortion services in privacy and with dignity, 

and that clinic staff are safe at work) and the establishment of SAZs; that protestors’ rights had been 

impaired as minimally as possible; and that the objective of the legislation outweighed the negative 

effects of the legislation on protestors. It was stated expressly by the British Columbia Supreme 

Court, and confirmed implicitly by the British Columbia Court of Appeal, that the British 

Columbian SAZ law prohibits silent prayer [33,34].  

 

There is evidence from a report that SAZs in Newfoundland and Nova Scotia are effective at 

pushing protestors back so that they are no longer in close proximity to premises providing abortion 

services [35]. SAZs tend to facilitate the recruitment and retention of service providers in Canada 

[36]. Ongoing violence and disruption around free-standing Canadian abortion clinics, largely 

concentrated in jurisdictions without SAZ laws, reinforces the need for SAZ legislation [37].  
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Northern Ireland  

In 2023, Northern Ireland was the first jurisdiction in United Kingdom (UK) to pass SAZ 

legislation (Table 1). This was a response to both frequent and widespread protest outside premises 

providing abortion services and the recommendation to implement SAZs made by the United 

Nations Committee on the Elimination of Discrimination against Women [38]. SAZ legislation 

followed shortly after wider abortion law reform in Northern Ireland.  

 

There is some minor variation regarding the specific provisions of the various UK SAZ laws – for 

example, in Northern Ireland, SAZs are not automatically established around any premises. Rather, 

the operator of the premises must notify the Northern Ireland Department of Health that protection 

for the premises is desired. There are eight SAZs in existence in Northern Ireland [39]. Up to 50 

breaches of SAZ laws in Northern Ireland were being investigated by the police within three 

months of them coming into existence [40].  

 

In Northern Ireland, the compatibility of one aspect of the offence created by the SAZ legislation 

(doing an act within 100 metres of the premises with the intention of or being reckless as to the 

possibility of directly or indirectly influencing a protected person) with the European Convention 

on Human Rights (ECHR) was challenged unsuccessfully by the Northern Ireland Attorney General 

at the Supreme Court of the United Kingdom (UKSC) [41,42]. This decision is considered in detail 

below. In this case, the UKSC also appears to confirm that silent prayer is prohibited by the 

Northern Irish legislation [42].  

 

Discussion 

A substantial number of jurisdictions in diverse parts of the world have successfully negotiated the 

passage of SAZ laws. Australia has achieved this in the most comprehensive fashion, with all 

states/territories having made provision for SAZs. With the considerable accumulated experience of 
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drafting Bills and implementing SAZs, EU countries wanting to introduce SAZ Bills have a range 

of models to refer to. There are minor variations across these models concerning the size of SAZs, 

the method for creating SAZs, the penalties for the offences created, and the activities prohibited 

within the SAZ. The prohibition of silent prayer within SAZs has been particularly controversial 

across the countries with SAZ laws. No SAZ laws explicitly refer to “silent prayer” (to exclude or 

include it within prohibited behaviour), so it is a matter of interpretation. 

 

Inevitably, SAZ laws interfere with fundamental rights to freedom of thought, conscience and 

religion, freedom of expression, and freedom of assembly – which are protected under international 

human rights law and some countries’ constitutions/legislation. However, these rights can 

legitimately be limited by legislation that is necessary and proportionate to protect others’ 

fundamental rights, including rights to privacy and health. All the EU countries are bound by the 

ECHR. Criminalising behaviour undertaken by anti-abortion protestors, close to premises where 

abortion services are provided, restricts the exercise of the protestors’ rights under articles 9 

(freedom of thought, conscience and religion), 10 (freedom of expression), and 11 (freedom of 

assembly) of the ECHR [42]. However, pregnant people have the right to access lawful abortion 

services in conditions of privacy and dignity under Article 8 ECHR [42,43]. Therefore, to comply 

with their obligations under the ECHR, European law-makers considering the implementation of 

SAZs must strike an appropriate balance between the rights of anti-abortion protestors and pregnant 

people seeking access to lawful abortion services. 

 

Unsuccessful challenges to the compatibility of SAZ legislation from Australia, Canada, and 

Northern Ireland demonstrate that striking an appropriate balance between the rights of anti-

abortion protestors and pregnant people seeking access to lawful abortion services is achievable. 

SAZ legislation does not prevent the exercise of the rights to freedom of thought, conscience and 

religion, freedom of expression, and freedom of assembly. Rather, it limits where anti-abortion 
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protestors can protest (ie. not close to premises providing abortion services). In the UK, it has been 

argued that protestors would still be able to take their arguments to the media, to their Member of 

Parliament, or to any professional body [44].  

 

To date, the only challenge to SAZs based on compatibility with the ECHR has been heard by the 

UKSC. In the absence of a relevant decision by the European Court of Human Rights, the decision 

of the UKSC provides some useful guidance to European law makers on the appropriate balance 

between the rights of anti-abortion protestors and pregnant people seeking access to lawful abortion 

services.  

 

Firstly, the UKSC observed that law makers have a wide discretion to determine the appropriate 

balance between the rights of anti-abortion protestors and pregnant people seeking access to lawful 

abortion services because abortion ‘raises sensitive and controversial questions of ethical and social 

policy’ [42,45]. Further, the UKSC doubted that anti-abortion protestors meaningfully contribute to 

the debate on abortion (which is a matter of public interest) [42,46]. Following this, the UKSC 

concluded that law makers were entitled to determine, on the basis of the evidence available, that 

existing laws did not adequately protect pregnant people and that non-violent activities are 

nevertheless capable of deterring pregnant people from accessing lawful abortion services [42].  

 

Secondly, the UKSC suggested that the interests of pregnant people seeking access to lawful 

abortion services outweigh the interests of anti-abortion protestors, given the vulnerability of those 

seeking access to abortion services and their reasonable expectation that ‘their condition should be 

kept private, and that they should not be the focus of intrusive public attention’ [42].  

 

Thirdly, the UKSC emphasised that SAZs merely limit where anti-abortion protestors may exercise 

their ECHR rights; SAZs do not prevent the exercise of those rights [42]. Further, the UKSC 
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refused to attach importance to the desire of protestors to undertake their activities in close 

proximity to premises providing abortion services, as this would have undermined the purpose of 

SAZ legislation [42].  

 

Fourthly, the UKSC indicated that particular characteristics of SAZs (such as the size of SAZs and 

the penalties for violating SAZs) may be relevant to the appropriateness of the balance struck 

between the rights of anti-abortion protestors and pregnant people seeking access to lawful abortion 

services. [42]. In particular, with regard to the size of SAZs, the UKSC approved of building in 

some flexibility through options to vary the size of individual SAZs in order to accommodate the 

specific circumstances of different premises [42]. 

 

The decision of the German Administrative courts does not undermine our suggestion that striking 

an appropriate balance between the rights of anti-abortion protestors and pregnant people seeking 

access to lawful abortion services is achievable. The decision was based on the particular facts of 

the case, and the courts did acknowledge that – in different circumstances – an encroachment on 

anti-abortion protestors’ right to freedom of assembly could be justified.  

 

We concede that there is a lack of recent evidence of any beneficial effects of SAZs on service 

users and providers or of any problems. Insufficient time has elapsed in many jurisdictions for this 

to be assessed. However, laws enacted prior to 2016 in Australia and Canada have such outcomes 

for scrutiny and the indications from these jurisdictions are positive. 

 

Conclusion 

In the authors’ opinion, it would be feasible for EU countries to implement SAZs for premises 

providing abortion services through legislation, in accordance with the recommendation by PACE. 

A substantial number of jurisdictions in diverse parts of the world have successfully negotiated the 
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passage of SAZ laws in response to existing anti-abortion protest or as a preventative measure. 

Consequently, European legislators have a range of models to refer to. These can be used and/or 

adapted to suit the individual circumstances of EU countries. Further, European legislators can rely 

on several authoritative court decisions concerning the compatibility of SAZ laws with fundamental 

rights to freedom of thought, conscience and religion, freedom of expression, and freedom of 

assembly. Reports from Australia and Canada suggest that SAZs have been beneficial for service-

users and staff, but further research on the impact of SAZs is needed from other countries.  
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Table 1      Jurisdictions in which Safe Access Zone legislation has been passed in Parliament 
 
Jurisdiction Law 
Australian Capital 
Territory (AUS) 

Health (Patient Privacy) Amendment Act 2015 

New South Wales (AUS) Public Health Amendment (Safe Access to Reproductive Health 
Clinics) Act 2018 

Northern Territory (AUS) Termination of Pregnancy Law Reform Act 2017, ss 14 - 16 
Queensland (AUS) Termination of Pregnancy Act 2018, ss 11 - 16 
South Australia (AUS) Health Care (Safe Access) Amendment Act 2020 
Tasmania (AUS) Reproductive Health (Access to Terminations Act 2013, s9 
Victoria (AUS) Public Health and Wellbeing Amendment (Safe Access Zones) Act 

2015 
Western Australia (AUS) Public Health Amendment (Safe Access Zones) Act 2021 
Alberta (CAN) Protecting Choice for Women Accessing Health Care Act 2018 
British Columbia (CAN) Access to Abortion Services Act 1996 
Manitoba (CAN) Safe Access to Abortion Services Act 2024 
Newfoundland  
& Labrador (CAN) 

Access to Abortion Services Act 2016 

Nova Scotia (CAN) Protecting Access to Reproductive Health Care Act 2020 
Ontario (CAN) Safe Access to Abortion Services Act 2017 
Quebec (CAN) Law No. 92 of 2016 
Germany Amendment to the Pregnancy Conflict Act 2024 
Republic of Ireland Health (Termination of Pregnancy Services) (Safe Access Zones) 

Act 2024 
New Zealand Contraception, Sterilization, and Abortion (Safe Areas) Amendment 

Act 2022 
England and Wales (UK) Public Order Act 2023, s9 
Isle of Man (British Crown 
Dependency) 

Abortion Reform Act 2019, ss 18 - 27 

Northern Ireland (UK) Abortion Services (Safe Access Zones) Act (Northern Ireland) 2023 
Scotland (UK) Abortion Services (Safe Access Zones) (Scotland) Act 2024 
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